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ARTICLE I  

AUTHORITY , TITLE , PURPOSE, AND SCOPE 

 

1.1  Authority .  

 

Pursuant to the authority conferred by the Municipal Home Rule Law and the Town Law of the 

State of New York, the Town Board of the Town of Middleburgh, New York, hereafter referred 

to as the Town Board, hereby adopts and enacts as follows: 

 

1.2 Title.  

 

This Local Law shall be known and cited as the ñTown of Middleburgh Zoning Lawò.  

 

1.3 Purposes in View.  

 

This Law is designed to lessen congestion on public roads and streets; to minimize risk from fire, 

flood, panic and other dangers; to promote health and general welfare; to provide for adequate 

light and air; to prevent overcrowding of the land; to avoid undue concentration of population; to 

facilitate the orderly planning for future transportation, water supply, sewerage disposal, schools, 

parks and other requirements. This Law is made with the reasonable consideration of the 

character of various Districts, and their suitability for particular uses, and with a view to 

conserving the value of buildings and encouraging the most appropriate use of land throughout 

the Town and for the following specific purposes: 

 
A. To guide the principal goal established in the Town and Village of Middleburghôs Joint 

Comprehensive Plan adopted in 2015 to preserve and enhance the unique and rural features 

of Middleburgh that make it a quality place to live. 

 

B. To preserve the Townôs natural and scenic beauty, and rural character. 

 

C. To conserve the environmental quality of the Town of Middleburgh, including but not limited 

to, the ridgelines and steep slopes, stream corridors, wetlands and other surface water 

features, groundwater resources, wildlife habitats, and ecological systems. 

 

D. To protect open spaces and active farmlands. 

 

E. To promote and encourage appropriate business development in suitable locations. 

 

F. To promote and encourage revitalization of the Route 30 and Route 145 Corridors in 

Middleburgh while encouraging a variety of business growth opportunities in appropriate 

locations. 

 

G. To provide a range of housing types and foster affordable and moderately-priced housing.  

 

H. To ensure new development addresses current and future needs for community facilities and 

services. 

 
I. To protect residences from nuisances, odors, noise, pollution, and other unsightly, obtrusive 

and offensive land uses and activities, and to secure safety from fire, flood, or other dangers. 
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J. To encourage the conservation of energy and the appropriate use of renewable energy 

resources. 

 

K. To provide a flexible system of land use regulation that enables the Town of Middleburgh to 

grow, while preserving its most important natural, historic, architectural, and cultural 

features. 

 
1.4 Scope. 

 

These regulations shall apply to the construction, installation or alteration of any building, 

structure or appurtenant system, any change in use, and any lot, plat, plot or parcel of land used, 

occupied or otherwise maintained as herein provided for in the Town of Middleburgh. 

 
1.5 Applicability; Compliance Required.  

 

No land use as listed below shall be commenced, carried out, or continued except in full 

compliance with this Law and after a Zoning Permit has been issued by the Code Enforcement 

Officer, or other applicable permit or approval has been issued by the appropriate Board, stating 

that the proposed building, structure, use of land or structure, or development activity complies 

with the provisions of this Law: 

 

A. Erection, re-erection, demolition, or movement of a building or structure; 

 

B. Change of the exterior structural dimensions of a building or structure;  

 

C. Change in use of land, buildings or structures through the establishment of a new use, or 

through the expansion, enlargement or relocation of an existing use; 

 

D. The resumption of any use which has been discontinued for a period of one (1) year or 

longer; 

 

E. Construction of a new on-site sewage disposal system, or the replacement or major 

modification of any on-site sewage disposal system; 

 

F. Establishment of or change in the dimensions of a parking area for nonresidential or multi-

family residential uses; 

 

G. Placement of a sign regulated in Article 7, Section 7.7 of this Law; 

 

H. Conversion of a seasonal use to a year-round use, including residential. 

 

1.6 Exemptions. 

 
All new land uses activities within the Town shall require a Site Plan Review and approval before 

being undertaken, except the following:  

 

A. Construction of one-or two-family dwelling and ordinary accessory structure, and related 

land use activities. 
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B. Landscaping or grading which is not intended to be used in connection with a land use 

reviewable under the provisions of this Law.  

 

C. Ordinary repair and maintenance or interior alterations that do not substantially change the 

use of the structure of an existing commercial or residential structure.  

 

D. Exterior alterations or additions to an existing residential or commercial structure which does 

not substantially change its use, and which would not increase the square footage of the 

existing structure by more than twenty-five percent (25%) and having a cost value of less 

than ten thousand dollars ($10,000).  

 

E. Subject to applicable setbacks, minor accessory structures such as posts, sidewalks, 

driveways, flagpoles, playground equipment, etc. and small utility sheds of one hundred 

twenty (120) square feet or less and ten (10) ft. high or less located in the rear or side yard 

(maximum of two (2)); 

 

F. Nonstructural agricultural and gardening uses not involving substantial timber cutting. 

 

G. The sale of agricultural produce and temporary structures, less than five hundred (500) square 

feet, related to the sale of agricultural products.  

 

H. Exempt Signs listed in Article 7, Section 7.7 (E) of this Law; 

 

I. Fences or walls complying with Article 7, Section 7.6 of this Law; 

 

J. Forestry Uses, provided that such uses do not involve clear-cutting, except in documented 

cases of diseases; 

 

K. The construction, alteration and maintenance of agricultural fences, a structure solely for 

agricultural or farm related purposes, roads, drainage systems, and farm ponds; 

 

L. Accessory agricultural structures, such as barns and silos are exempt from the building height 

restrictions and number of accessory structure limitations. 

 
M. Outdoor Wood Boilers;  

 

N. On a yearly basis, a maximum of two (2) garage, lawn, porch sales, a maximum of three (3) 

days in duration per event; and 

 

O. Any activity for which a permit has been obtained pursuant to a prior zoning law, or which 

did not require a permit under the prior zoning law and for which substantial on-site work had 

been completed prior to the effective date of this Law. 

  

P. PODôs. 

 

Q. Private Stables.  

 
1.7  Interpretation, Conflict with Other Laws.  

 

In their interpretation and application, the provisions, of this Law shall be held to the minimum 

requirements adopted for the promotion of public health, safety, and general welfare. Whenever 
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the requirements of this Law are inconsistent with the requirement of any other lawfully adopted 

rules, regulations, zoning laws, or local laws, the more restrictive provisions, or those imposing 

the higher standards shall govern.  

 

1.8  Repeal and Replacement of Prior Zoning Law. 

 

By this Local Law, the Town Board of the Town of Middleburgh hereby repeals the Townôs prior 

Zoning Law and replaces it with this Zoning Law. This replacement shall take place the moment 

this Zoning Law becomes effective. 

 
1.9  Separate Validity.  

 

If any part or provision of this Law is adjudged invalid or unconstitutional by any court of 

competent jurisdiction, such judgement shall be confined in its effect to the part, provision, or 

application directly involved and shall not affect or impair the validity of the remainder of this Law. 

 

1.10 Effective Date. 

 

This Law together with the appurtenant Town of Middleburgh Official Zoning Map shall take 

effect immediately, upon filing with the Secretary of State.  

 

1.11 Periodic Review. 

 

The Town Board shall review this Local Law periodically. Periods between such reviews shall 

not exceed seven (7) years. The Town Board shall consult with the Planning Board, Zoning 

Board of Appeals, and Code Enforcement Officer in conducting this review. 
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ARTICLE II  

PERMITS; APPROVAL PROCESS; AND OTHER GENERAL STANDARDS  

 

2.1 Permits and Approvals. 

 

No development may be commenced within the Town of Middleburgh prior to the issuance of all 

relevant permits or approvals. The types of permits and approvals include the following: 

 

A. BUILDING PERMITS and CERTIFICATE OF OCCUPANCY:  The issuing, posting, and 

expiration of Building Permits and the issuance of Certificates of Occupancy will be done 

according to Article XI II . 

 

B. SITE PLAN APPROVALS: Site Plan Review applications shall be subject to the Site Plan 

Review provisions of Article IX. 

 

C. SPECIAL USE PERMITS: All Special Use Permits applications shall be subject to the 

Special Use Permit provisions of Article X and shall be subject to the Site Plan Review 

provisions of Article IX. 

 

D. SUBDIVISION, MAJOR OR MINOR:  All Subdivision of land shall be subject to the 

provisions of Article XVI. 

 

E. VARIANCES:  All Area and Use Variances shall be subject to the provisions of Article XII. 

 

2.2 Fees and Expenses.  

 

A. Fees required by this Law shall be paid upon the submission of applications and appeals. 

 

B. Fees related to this Law shall be set forth in a Fee Schedule adopted by the Town Board. The 

Town Board shall, each year, at its organizational meeting, readopt its Fee Schedule for the 

new Town fiscal year. The Town Board shall also have the power to amend the Fee Schedule 

from time to time, at its discretion.  

 

C. No required fee shall be substituted for any other fee. 

 

D. The following actions may require fees or reimbursement of expenses: Building Permit; Site 

Plan Review; Special Use Permit; Zoning Permit; Subdivision Application; Zoning Variance 

Application; Zoning Interpretation; Expense of Neighbor Notification; Expense of Notice 

Publication; Expense of Outside Professional Service. 

 

2.3  Professional Assistance.  

 

The Town Board, Planning Board or Zoning Board of Appeals may, at their discretion, engage 

the services of planning, engineering, legal, environmental, or other professional consultants, at 

the expense of the applicant for review of applications involving significant issues beyond the 

scope or complexity of normal review. The Town Board, Planning Board, or Zoning Board of 

Appeals may require costs to be paid in advance into an escrow account to be held by and 

managed by the Town and may deny an application upon failure of the applicant to make such 

payment in a timely manner. The Town Attorney shall establish the terms of the account in 

consultation with the Town Board, Planning Board, and/or Zoning Board of Appeals and shall 
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provide a monthly accounting of the escrow account to the applicant and provisions for further 

funding of the escrow account when the balance is drawn down to a specified amount.  

 
2.4 Performance Bond.  

 

To ensure the completion of required improvements such as, but not limited to, roads, landscaping, or 

other improvements required by the Planning Board as part of Article IX, Site Plan Review, or Article 

XVI, Subdivision of Land, or as required as in Sections throughout this Law; the Planning Board, may 

require, as a condition of approval, a Performance Bond or other security in such form and source 

acceptable to the Town Board in an amount sufficient to cover the estimated cost of completion of the 

improvements. Such bond or other acceptable form of security shall comply with the requirements of 

Section 277 of New York State Town Law. A period of one (1) year (or such other period as the 

Permitting Board may determine appropriate, not to exceed three (3) years) shall be set forth in the bond 

within which required improvements must be completed. The deposit specified above does not include all 

approvals or fees required from or by agencies other than the Town, costs associated with extensions to 

districts to provide necessary services to the proposal nor fees charged by Town departments or boards for 

permits, approvals, hearings, or other actions, except as noted above.  

 

2.5 SEQRA.  

 

The Town shall comply with all provisions of the New York State Environmental Quality Review 

Act under Article 8 of the Environmental Conservation Law and its implementing regulations as 

codified in Title 6, Part 617 of the New York State Codes, Rules, and Regulations. Upon receipt 

of any complete application, the Town or any officer, department, or board of the Town shall 

initiate the New York State Quality Environmental Review process by issuing a determination of 

significance.  

 

2.6 On-Site Sewage Disposal and Water Supply.  

 
No person shall construct any new building or structure without first meeting the applicable 

requirements for sewage disposal and water supply. No Building Permit shall be issued until on-

site sewage disposal and water supply plans are approved by the appropriate agency. 

 

2.7 Performance Standards for Noisome and Injurious Substances, Conditions.  

 

The following Performance Standards shall apply to all Districts, except with respect to normal 

farm uses which include, but are not limited to, forestry use tools, crop harvesting, feed lot 

operation, etc. 

 

A. Odor, smoke, dust, and other atmospheric pollutants. The emission of odor, smoke and other 

particle matter shall not be permitted in violation of any applicable federal, state, county or town law 

or regulation, including, but not limited to, Article 6, part 201, of the New York State Code of Rules 

and Regulations. For the purpose of grading the density of smoke the Ringlemann Smoke Chart or 

US Environmental Protection Agency (EPA) Method 9 or 22 shall be used to determine the total 

smoke emitted. The emission of one (1) smoke unit per hour or more and smoke with discernable 

density of No. 2 or higher on the Ringlemann Smoke Chart shall be prohibited. The production of 

odors of concentration of noxious or explosive gases shall be prohibited. 

 

B. Heat. No heat shall be produced that is perceptible beyond the boundaries of the lot from which the 

heat is emanating.   
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C. Industrial Wastes. All State and Federal laws, rules, regulations applicable to the discharge of solid 

and liquid wastes shall be met. No solid or liquid wastes shall be discharged into any public sewer, 

private sewage disposal system, stream, or on or into the ground, except in strict accordance with the 

standards approved by the New York State Department of Health or other duly-empowered agency.  

 

D. Fire and Explosive Hazards. All State and Federal requirements applicable to fire and explosion 

hazards shall be met. The Planning Board may request an advisory opinion from the local fire 

department as to the departmentôs capacity to address any potential fire and explosion hazards which 

may be generated by the application.  

 

E. Vibration and Noise. No vibration shall be permitted which is capable of being felt by any person 

lawfully at any adjoining lot line. Noise levels shall not exceed fifty-five (55) dBA. 

 

F. Light Pollution and Glare. No use shall produce glare to cause illumination beyond the boundaries of 

the property in which it is located. All exterior lighting, including security lighting, signs, or other 

uses shall be directed away from adjoining streets and properties. No direct glare shall be permitted, 

and all lighting fixtures shall be shielded so that the angle of illumination is directed downwards 

rather than out.  

 

2.8 Damaged Buildings and Demolition of Buildings.  

 

Any building which is damaged by fire or other accidental cause or by flood, wind, lightning, or other 

natural cause to the extent that it is no longer used for its regular or former purpose shall be repaired, 

rebuilt or razed within one hundred twenty days (120) days after the damage is sustained. At the request 

of the Code Enforcement Officer, the Zoning Board of Appeals may grant an extension for a period not to 

exceed one (1) year after the expiration of the one hundred twenty (120) day per period. Such extension 

will only be granted if the owner of the property can demonstrate that progress has been made and enough 

reason exist for not complying with the original one hundred twenty (120) daytime period.  

 

A. If an applicant is proposing a new use that requires demolition of an existing building, the demolition 

of that building shall be reviewed as part of a complete application of Site Plan Review. There shall 

be coordinated and concurrent review of this action with demolition and re-building. 

  

B. When demolition is proposed without a proposal for redevelopment, the Planning Board shall conduct 

a review of the demolition and landscape plans. The parcel shall be seeded with grass and landscaped 

with trees and/or any other landscape feature acceptable to the Planning Board. Trees are preferred 

and the caliper size, location, and number of trees to be planted shall be determined by the Planning 

Board. If a sidewalk is present prior to demolition, such sidewalk shall be maintained or restored after 

demolition so that the sidewalk is safe for pedestrians and free of rubble and cracks. The Planning 

Board may require additional landscaping to maintain a pedestrian atmosphere at the site.  

 

C. When demolition occurs, water, sewer, and all other utility lines shall be located, marked, capped, and 

inspected and approved by the appropriate department prior to final site treatment.  

 

D. If a building permit is for or includes demolition of an existing structure, demolition, including site 

restoration, shall be completed within ninety (90) days. If demolition occurs during the months of 

November through March, seeding and landscaping shall take place by May 31.  

  



Town of Middleburgh Zoning Law ï Adopted November 12, 2020 

8 

 

2.9 Unsafe Building and Structures. 

A. Unsafe Buildings and Structures pose a threat to life and property in the Town of 

Middleburgh  

 

Buildings and structures may become unsafe by reason of damage by flood, fire, the elements, 

age or general deterioration. Vacant buildings not properly secured at doorways and windows 

also serve as an attractive nuisance for young children who may be injured therein, as well as a 

point of congregation by vagrants and transients. A dilapidated building may also serve as a place 

of rodent infestation, thereby creating a health menace to the community. Debris, rubble or parts 

of buildings left on the ground and not removed constitute a dangerous, unhealthy and unsightly 

condition. The purpose of this Section is to provide for the safety, health, protection and general 

welfare of persons and property in the Town of Middleburgh by requiring such Unsafe Buildings 

and Structures to be repaired or demolished and removed. 

 

B. Unlawful Acts.  

 

It shall be unlawful for any owner, tenant or occupant of any building or portion of any building 

or structure in the Town of Middleburgh to maintain such building or structure or portion of any 

building or structure in any condition or manner which shall be Unsafe as defined in this Zoning 

Law. 

 

C. Inspection and Reports.  

 

When, in the opinion of the Code Enforcement Officer, any building or structure located in the 

Town of Middleburgh shall be deemed to be an Unsafe Building or Structure to the public as 

defined in this Zoning Law, the Code Enforcement Officer shall make a formal inspection thereof 

and report in writing to the Town Board his/her findings and recommendations in regard to the 

building's removal or repair. 

 

D.  Order to Repair or Remove; Hearing Required.  

 

The Town Board shall thereupon consider said report, and, if it finds that said building is 

dangerous and unsafe to the public, it shall, by resolution, order its repair if the same can be 

safely repaired and, if not, its removal or demolition and shall further order that a hearing be held 

before the Town Board at a time and place therein specified and on at least five (5) days' notice to 

the owner of the Building and the owner, tenant or occupant of the land upon which same is 

situated or persons having an interest therein to determine whether said order to repair or remove 

shall be affirmed or modified or vacated and, in the event of modification or modification or 

affirmance, to assess all costs and expenses incurred by the Town in the repair or removal of such 

Building or Structure against the land on which said Building or Structure is located. 

 

E. Notice Requirements.  

 
1. The notice shall contain the following: 

 

a) The name of the owner or person in possession as appears from the tax and deed records. 

 

b) A brief description of the premises and its location. 
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c) A description of the Building or Structure which is unsafe or dangerous and a statement of the 

particulars in which it is unsafe or dangerous. 

 

d) An order requiring the same to be made safe and secure or to be removed. 

 

e) That the securing or removal of said Building or Structure shall commence within a specified 

number of days of the service of the notice and shall be completed within a specified number of 

days thereafter. 

 

f) The time and place of the hearing to be held before the Town Board, at which hearing the owner 

or occupant shall have the right to contest the order and findings of the Town Board. 

 

g) That, in the event that such owner, occupant or other person having an interest in said premises 

shall fail to contest such order and fail to comply with the same, the Town Board will order the 

repair or removal of such Building or Structure by the Town and that the Town will assess all 

costs and expenses incurred in such repair or removal against the land on which the Building or 

Structure is located. 

 

h) That, in any case where a Building of Structure which was required to be made safe and secure 

under this Section is made safe by the boarding up thereof, the material used for such boarding up 

shall be painted and, as near as practicable, the same color as the Building or Structure. 

F. Service of Notice, filing:  

1. A copy of said notice shall be personally served upon the owner or one of the owners, executors, legal 

representatives, agents, lessees, or other persons having a vested interest in the premises as shown on 

the Town tax records or in the records in the Schoharie County Clerk's office. 

2. If no such person can be reasonably found for personal service, then a copy of said notice shall be 

mailed to such person by registered mail, addressed to his or her last known address as shown on said 

records, and a copy of said notice shall be personally served upon any adult person residing in or 

occupying said premises, if such person can be reasonably found, and by securely affixing a copy of 

such notice upon the said Building or Structure. 

3. A copy of said notice shall be filed in the Schoharie County Clerk's office, which notice shall be filed 

in the same manner as a notice of pendency pursuant to Article 65 of the Civil Practice Law and 

Rules (CPLR) and shall have the same effect as a notice of pendency as therein provided. A notice so 

filed shall be effective for a period of one (1) year from the date of the filing. It may be vacated upon 

an order of a Judge or Justice of a court of record or upon the written consent of the attorney 

representing the Town of Middleburgh. The Schoharie County Clerk shall mark such notice and any 

record or docket thereof as "cancelled of record" upon the presentation and filing of such consent or 

of a certified copy of such order. 

G.  Public Hearing.  

The Town Board shall conduct the public hearing at the time and place specified in the notice to repair or 

demolish. It may adjourn the hearing from time to time until all interested parties are heard and until the 

hearing is completed. At the conclusion of the hearing, the Town Board shall determine by resolution to 

revoke the order to repair or remove, modify said order, or continue and affirm said order and direct the 

owner or other persons to complete the work within the time specified in the order or such other time as 

shall be determined by the Town Board. 
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H.  Failure to Comply.  

In the event of the refusal, failure or neglect of the owner or persons so notified to comply with said order 

of the Town Board within the time specified in said order, and after the public hearing, the Town Board 

shall by Resolution order that such Building or Structure be made safe and secure or removed and 

demolished by Town employees or by independent contractors. Except in emergency cases as herein 

provided, any contract for repair or demolishing or removal of the building in excess of five thousand 

dollars ($5,000) shall be awarded through competitive bidding. 

I.  Recovery and Costs of Expenses.  

All costs and expenses incurred by the Town in connection with the proceedings set forth in this Section, 

including the cost of actually making safe, securing or removing such Building or Structure of dangerous 

and unsafe condition, shall be assessed against the land on which said Building or Structure or said 

dangerous or unsafe condition is located and shall be levied and collected in the same manner as provided 

in Article 15 of the Town Law for the levy and collection of a special ad valorem levy. 

J.  Emergency Cases.  

Where it reasonably appears that there is present and clear and imminent danger to the life, safety or 

health of any person or property unless an Unsafe Building or Structure is immediately repaired and 

secured or demolished, the Town Board may, by Resolution, authorize the Code Enforcement Officer to 

immediately cause the repair or demolition of such Unsafe Building or Structure. The expenses of such 

repair or demolition shall be a charge against the land on which it is located and shall be assessed, levied 

and collected as provided in Section I hereof. 

K. Application for Order by Supreme Court.  

The Town Board, in its discretion, may elect to apply to the Supreme Court of the State of New York for 

an order directing that the building be repaired and secured or demolished and removed. 

L. Special Proceeding for Costs.  

The Town Board may commence a special proceeding pursuant to § 78-b of the General Municipal Law 

to collect the costs of demolition, including reasonable and necessary legal expenses. 

2.10 Accessory Buildings and Uses. 

 

A. On any lot accessory structure(s) or uses in connection with the principal building or use may be 

constructed and located subject to the following process: 

 

1. All accessory structures or uses shall require a Building Permit to be issued prior to their initiation 

and a Certificate of Compliance upon their completion as elsewhere required in this Law; except such 

minor ancillary uses as are specifically exempt. For the purposes of this section, a minor ancillary 

structure or use is less than 144 square feet generally not affecting the principal use of the premises in 

any significant manner.  

 

2. Where applicable, such Permit shall be issued conditional upon satisfactory completion and issuance 

of a Certificate of Compliance for the principal building or use to which it is accessory. If said 

Certificate of  Compliance is not issued within one (1) year from the date of issuance of the Permit for 
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the accessory structure or use, the conditions upon which said Permit is issued shall be deemed not to 

have been complied with and the accessory structure or use shall be considered in violation of these 

Regulations, except as application may be made to and considered by the Board of Appeals, which 

Board may, for due cause shown, authorize a one (1) year extension to allow compliance with the 

conditions under which the Permit was issued.   

 
B. Accessory Structure(s) or Use(s) shall be governed by the following: 

 

1. No more than two (2) accessory structure or uses, in addition to any private garage, shall be 

permitted on any lot in conjunction with a Permitted Use, except for agricultural structures. 

 

2. Accessory Structures and Uses in conjunction with a Special Use Permit, a Planned Development 

District, or any use required to be considered according to the Site Plan Review Process shall be 

determined appropriate as to number, type, and location by the Planning Board or Town Board as 

is appropriate in accord with their respective review functions in the above processes.  

 

3. Accessory Structures to a residential use which are not attached to a principal building may be 

erected in accordance with the following requirements: 

 

a) Front Yard Setback: Not located in any required front yard setbacks. 

 

b) Rear or Side Yard Setbacks: At least ten (10) feet from side or rear lot line. 

 

c) No closer than then ten (10) feet from a principal building or other accessory structure.  

 
4. An Accessory Structure attached to a principal residential building or an accessory structure other 

than a residential use, whether attached to the principal building or not, shall comply in all 

respects with the requirements of the Law to the principal building. 

 

2.11 Existing Undersized Lots 

 

Any lot held in single and separate ownership prior to January 1, 2001 which area and/or width and/or 

depth are less than the specified minimum lot requirements for that district, may be considered as 

complying with such minimum lot requirements, and no variance shall be required, provided that: 

 

(a) Such lot has an area of at least 5,000 square feet and a minimum width of at least 50 feet at the 

required setback line. 

(b) The following minimum yard dimensions are maintained: each side yard, 8 feet; front yards, 20 feet; 

and rear yards, 15 feet. 

(c) All other requirements for that district are compliant. 
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ARTICLE II I  

ESTABLISHMENT OF ZONING DISTRICTS AND OFFICIAL ZONING MAP 

 

3.1  Zoning Districts. 

 

The Town of Middleburgh is hereby divided into Zoning Districts as set forth below as shown on 

the Town of Middleburgh Official Zoning Map. The Town is divided into five (5) main Zoning 

Districts with the addition of five (5) Overlay Districts.  

 

Overlay Districts. The purpose of Overlay Districts in this Zoning Law is to protect specific types 

of resources such as scenic viewsheds and ridgelines. Overlay Districts do not change the use and 

dimensional requirements of the underlying Zoning District unless specifically stated. They do 

impose specific requirements that must be followed. Two (2) visually sensitive Districts, 

Ridgeline and Scenic Viewshed, will require an additional visual assessment review in order to 

obtain approval. On any given parcel of land, more than one (1) Overlay District may apply, and 

the Planning Board shall have the discretion to determine how best to reconcile the requirements 

of different Overlay Districts. Unless there is sound reason to not do otherwise, the more 

restrictive requirements will apply.   

 

In order to fulfill the purpose of this Law, the Town of Middleburgh establishes and is hereby 

divided in the following Zoning Districts: 

 

R-1 High Density Residential 

R-2 Medium Density Residential 

R-3 Low Density Agriculture/Residential 

C Commercial 

CLI Commercial Light Industrial  

 

3.2      Special Overlay Districts: 

 

FPD Flood Protection District 

PDD Planned Development District  

SVD Scenic Viewshed Overlay District  

RPD Riparian Buffer Protection Overlay District  

RLD Ridgeline Overlay District   

 

3.3 Establishment and Purpose of Zoning Districts. 

 

A. High Density Residential (R-1). 

 

The purpose of this District is to encourage a high density of residential development, with a 

mixture of housing types for our diverse population and to allow and promote high-density 

residential development, public uses, and home-based uses that will not have a material adverse 

effect on the rural character of the area. Further, the purpose is to promote development that 

protects historic resources, and is consistent in appearance with the scale, dimensions, and 

traditional character of the individual hamlets and fosters safe pedestrian and traffic circulation 

consistent with a small-town atmosphere.  

  



Town of Middleburgh Zoning Law ï Adopted November 12, 2020 

13 

 

B. Medium Density Residential (R-2). 

 

The purpose of this District is to promote the rural character, including open space, historic and 

natural resources of the Town of Middleburgh, and to maintain existing medium density 

residential development and small farm uses at levels and lot layout patterns that will also protect 

the physical and biological resources of the Town of Middleburgh. In addition, this District will 

allow and promote medium-density residential development and home-based uses that will not 

have a material adverse effect on the rural character of the area. 

 

C. Low Density Agriculture/Residential (R-3). 

 

This District encompasses the largest area of the Town. The purpose of this District is to allow 

uses that are compatible with the predominant agricultural and residential uses. The purpose is to 

allow and promote low density residential development and home-based uses that will not have a 

material adverse effect on the rural character of the area. Preservation of open space areas and 

scenic vistas will be encouraged.    

 

D. Commercial District (C). 

 

The purpose of this District is designed to retain and provide areas for the sale at retail or 

wholesale of those types of goods and services required by residents of the community. Strip 

development with multiple curb cuts is discouraged. An attractive, pedestrian friendly, compact 

area of retail operations is encouraged. Parking and traffic flow shall be considered as part of the 

Site Plan Review process for any land development in this District. Residential uses that are 

compatible with a commercial district will be permitted. Land Uses in the Commercial (C) 

Zoning District will utilize appropriate design standards, the goal is to allow commercial 

development without compromising the rural nature of the Town.  

 
E. Commercial Light  Industrial District (C LI) . 

 

The purpose of this District is to foster employment opportunities and help diversify the tax base 

for the Town. The standards of this District are designed to retain and provide areas for light 

industry, manufacturing, research and development, warehousing, wholesaling, and limited 

retailing of products which by their inherent characteristics are not obnoxious to one another. The 

standards are further described to minimize adverse impacts to neighboring properties, visual, 

noise, odors, etc. and on the visual impacts of the site from roads. 

 
A. As per the Town of Middleburgh Local Law 1 of 2017, the following shall remain in effect 

for Excavation and Mining Operations in the CLI Zoning District: 

 

1. Tax Map Parcel #84.-6-13 shall be part of the R-3 Zoning District and always remain in a 

zoning district that prohibits excavation and mining exceeding 750 cubic yards per year.  

 

2. Tax Map Parcels #95.4-4 and #96.5-2 shall be in the Commercial Light District, formerly 

known as Commercial District #7 (C7), as per Local Law 1 of 2017.  

 

3. If an excavation and mining special use permit and/or mining expansion permit is applied for 

Tax Map #95.4-4- and # 96.5-2 (formerly the C-7 Zoning District), it is the desire of the 

Town of Middleburgh Town Board to have the New York State Department of 

Environmental Conservation Serve as Lead Agency for SEQRA and requires the following 
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conditions, in addition to all other requirements required through the permit/SEQRA process 

as part of any permit approval: 

 

a) ñForever Wildò buffer shall be used to protect neighboring property and to limit visual 

impacts of a mine to the greatest extent possible. The location and size of the buffers shall be 

determined through the permit review/SEQRA process, but buffer shall exist on all sides of 

the proposed excavation area, excluding access roads. Clearcutting of trees in these buffers 

will be prohibited, but selective logging in accordance with a forestry management plan will 

be allowed, established buffers shall be identified and protected by a permanent conservation 

easement.  

 

b) To establish baseline private water supply sources within a specified radius of the proposed 

excavation site shall be tested, with owner permission, for water quantity and quality prior to 

the commencement of mining and the results provided to the private water supply owner and 

the Town of Middleburgh Code Enforcement Officer. Distance for testing from the proposed 

excavation area shall be determined during the review of the required permits. The costs of 

such tests shall be borne by the mine owner.  

 

c) Adherence to Section 8.30, Excavation and Mining, of this Zoning Law shall be adhered to. 

 
3.4  Establishments and Purpose of Overlay Districts.  

 

A. Flood Protection District (FPD):  

 

The Floodplain Protection District is established to manage areas in the Town as Federally 

Regulated Floodplains and Floodways. Additional review by the Townôs Floodplain 

Administrator and additional standards established by the Townôs Flood Damage Prevention Law 

are required for all uses and structures proposed within the Floodplain. The purpose is to protect 

the safety of the public and property from damage by flooding and to ensure that flood insurance 

is available to properties within such areas pursuant to the recommendations of the Federal 

Emergency Management Agency. All development and activities in the Floodplain shall comply 

with the Floodplain Regulations as set forth by the Town of Middleburgh Local Law # 1 of 2004 

and Section 6.2 of this Law, and any subsequent amendments.  

 

B. Planned Development District. 

 

The Planned Development District (PDD) shall be treated as an amendment to this Zoning Law. The PDD 

is designed to accommodate such large-scale uses as will benefit the community, but which could not 

have been anticipated at the time of adoption of this Law. In no event shall óindustrial or commercial useô 

in a PDD be construed to mean, be, or include Land Application Facilities, Natural Gas and/or Petroleum 

Extraction Activities, Natural Gas and/or Petroleum Exploration, Extraction or Production Wastes Dump, 

Natural Gas Compression Facility, Natural Gas Processing Facility, Underground Injection, or 

Underground Natural Gas Storage. Where the Planned Development concept is deemed appropriate 

through the rezoning of land by the Town Board to a PDD, the set of conventional land use activities and 

specifications as set forth elsewhere in this ordinance are hereby replaced by a review and approval 

process in which an approved Development Plan becomes the basis for land use controls in said PDD. 

 

For administrative procedure in approving a PDD see Section 6.5, of this Law for further District 

regulations.  
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C. Scenic Viewshed Overlay District.  

 

The purpose of this Overlay District is to protect those areas of scenic importance. This District 

serves to provide additional protection to ensure the preservation of scenic qualities, which 

include landscaping and site design, the preservation of native vegetation, and the design of 

buildings and structures. 

 
D. Riparian Buffer Protection Overlay District.  

 

The purpose of this Overlay District is to protect the scenic character and water resource values of 

the surface water bodies in the Town. 

 

E.  Ridgeline Overlay District.  

 

The purpose of this Overlay District is to protect the ridgelines and hillsides in order to preserve 

this scenic resource, help protect people and property from hazardous conditions particular to 

hillsides and require all practical innovative design solutions.  

 

3.5  Official  Town of Middleburgh Zoning Map. 

 

The location and boundaries of the Zoning Districts established in Section 3.3 are shown on the 

Town of Middleburgh Official Zoning Map which together with everything shown thereof and all 

amendments thereto are hereby adopted by reference and declared to be appurtenant part of the 

Law (Town of Middleburgh Officia l Zoning Map attached at end.) 

 

3.6  Interpretation  of District Boundaries.   

 

In general, the District boundary lines are intended to follow existing lot lines, Public Highway 

center lines, and the center lines of natural water course at mean water levels or are intended to be 

parallel to Public Highway center lines at such distances therefrom as are indicated in the Town 

of Middleburgh Official Zoning Map. 
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ARTICLE IV  

DISTRICT USE REGULATIONS  

 

4.1 Any Use Not Specifically Articulated as Allowed is Prohibited. 

 

Any use not specifically set forth Schedule 2, Use Schedule, as a permitted use (as of right, 

accessory, or upon special permit, as the context may admit) in any Zoning District shall be 

expressly prohibited in that District. A use specifically set forth (on said schedule) as a permitted 

use in one (1) District shall not be permitted in another District unless it specifically set forth (on 

the schedule) as a permitted use in said other District. 

 

Except otherwise provided herein: (i) no building, structure, or land shall hereafter be used or 

occupied, and no building, structure, or part thereof shall be erected moved, or altered unless in 

conformity with the regulations herein specified for the District in which it is located; and (ii) 

no building or structure shall hereafter be erected or altered to accommodate or house a 
greater number of families, to occupy a greater percentage of lot area or to have narrower or 

smaller rear yards, front yards, or side yards, than is specified herein for the District in which 

such building or structure is located. 

 

A. Prohibited Uses. In addition to the uses not listed on Schedule 2 that are prohibited, the 

following uses are expressly prohibited: 

 

1. Billboards 

2. Clear Cutting, as described in this Law  

3. Motor Sports Facilities 

4. Heavy Industries 

5. Facilities for the disposal of hazardous or radioactive material or waste 

6. Natural Gas and/or Petroleum Exploration Activities; Natural Gas and/or Petroleum 

Extraction Activities; Natural Gas and/or Petroleum Exploration, Extraction or Production 

Wastes Disposal/Storage Facility; Natural Gas and/or Petroleum Exploration, Extraction, or 

Production Wastes Dump; Natural Gas Compression Facility; Natural Gas Processing 

Facility; Underground Injection; or Underground Natural Gas Storage 

 
4.2 Change of Use or Structure.  

 

A. A change of use is the initiation of a use that is in a different use category, as listed in Schedule 2, 

from the existing use of the site or structure. A change of ownership, tenancy, occupancy, or change 

from one (1) use to another within the same category, shall not be considered a change of use, unless 

the change would result in the enlargement or addition of a sign.  

 

B. Uses by Right. Any change of use of land or existing structures to a use permitted by right without 

Site Plan Review shall not require approval from the Planning Board. This shall not affect applicable 

requirements for obtaining building permits for construction or expansion of a structure from the 

Code Enforcement Officer under Article XIV , Administration and Enforcement of this Law.  

 

C. Uses by Right Subject to Site Plan Review. Any change of use of an existing structure to a use 

permitted by right subject to Site Plan Review shall require Site Plan Review only if it involves the 

construction or enlargement of a structure, the addition of four (4) or more parking spaces, or the 

enlargement or addition of signs.  
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D. Uses by Special Use Permit. 

 

1. A Special Use Permit shall be required for any change of use from a use that does not require a 

Special Use Permit to a use that does require a Special Use Permit.  

 

2. Once a Special Use Permit has been granted, it shall run with the land and apply to the approved use 

and to all subsequent owners, tenants, and occupants engaged in the same use. The Special Use 

Permit shall also apply to any subsequent use of the property in the same category, provided that such 

use has no greater impact on adjoining properties, complies with all terms and conditions of the 

Special Use Permit, and does not involve new construction, enlargement, exterior alteration of 

existing structures, increased parking, or other changed use of outdoor areas. Any change to another 

use allowed by a Special Use Permit shall require the granting of a new Special Use Permit or a 

Special Use Permit amendment.  
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ARTICLE V  

DIMENSIONAL REGULATIONS  

 

5.1 Schedule of Uses and Dimensional Requirements. 

 

A. Table 2, Dimensional Table, sets forth, by Zoning Districts, dimensional regulations and 

requirements such as required yard setbacks, height restrictions, and minimum lot sizes.  

 

B. No structure or land shall be used except as provided on Schedule 2 as allowed is subject to 

and limited by any restrictions imposed by any applicable additional or other requirements set 

forth in this Law or set forth in any other applicable law. 

 

5.2 Height Exceptions. 

 

The height limitations of this Law, as shown on Table 2 shall not apply to the following structures: farm 

buildings and structures, church spires, belfries, cupolas, chimneys, ventilators, sky lights, water tanks, 

bulk heads, and other necessary mechanical appurtenances usually carried above the roof level.  

 

5.3 Number of Dwellings on a Lot. 

 
No more than one (1) dwelling per parcel shall be allowed in any District unless approved as a Planned 

Development District and the Town of Middleburgh Code Enforcement Officer may permit two (2) one-

family dwellings on a lot that is twenty-five (25) acres or larger in the R-3 Zoning District only, and if lot 

size requirements can be met to accommodate future subdivision (if required). This includes 

use/installation of a separate waste disposal system, water source, and driveway access for second 

residence.  

 

5.4  Yards (set in Table 2 and defined). 

 

A. Corner Lots. On a Corner Lot, each side, which abuts a street, shall be deemed a front lot line, and 

the required yard along each such lot line shall be a required front yard. The Owner shall decide 

which remaining yards shall be a required side yard and the required rear yard.  

 

B. Side Yards for Row Houses. Side yards for Row Houses shall be required at the ends of the row 

structure.  

 
C. Double Frontage. For any through lot, fronting on two (2) different streets, both frontages shall 

comply with the front yard requirements of the District in which it is located.  

 

D. Obstructions at Street Intersections. On a Corner Lot in any District, no fence, wall, hedge, sign or 

other structure or planting, shall be so located to limit visibility at a street intersection. In general, no 

such item with a height of over two and one-half (2 ½) feet and a width or length over three (3) feet 

should be allowed within the triangular area formed by the intersecting street lines for thirty (30) feet 

from the intersection. Lot grading and landscaping should not impede visibility and line of sight for 

thirty (30) feet.  
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ARTICLE  VI  

OVERLAY  DISTRICTS  

 

 6.1 Scenic Viewshed Overlay District  

 

A.  Intent. 

 

1. It is the intent of the Town of Middleburgh to protect and conserve the scenic viewsheds 

identified herein, to ensure that the benefits found to be provided by such scenic viewsheds 

will not be lost for present and future generations and to protect the broader public interest.  

 

2. These regulations are enacted with the intent of providing an equitable balance between the 

rights of the individual property owners to reasonably use private property and the rights of 

present and future generations of the public. This Section recognizes the rights of such and 

other regulations and controls, provided that such use, in the judgement of the appropriate 

agency or official of the Town, does not result in a significant loss or impairment to the 

scenic resource or the function it fulfills.  

 
B. Applicability.  

 

1. Any of the following uses or actions occurring on a parcel of land lying fully or partially within the 

SVD shall be subject to these supplementary regulations: 

 

a) All Subdivisions that exceed the threshold of Minor Subdivisions as set forth in Article XVI 

of this Law, ñSubdivision of Land.ò 

 

b) The use or development of land that requires Site Plan approval pursuant to this Zoning Law. 

 

c) All uses or development of land requiring the issuance of a Special Use Permit and/or zoning 

variance pursuant to this Zoning Law.  

 

2. Prohibited Uses. The following uses currently permitted in the underlying Zoning District either 

subject to Site Plan Approval and/or Special Use Permit from the Planning Board are prohibited if 

they occur on parcels located entirely or partially in the SVD: 

 

a) Telecommunication Towers. 

b) Billboards. 

c) Extractive Operations. 

d) Clear Cutting, as described in this Law. 

e) Adult Use Operations.  

f) Wind Energy Facilities.  

g) All uses that are that are currently prohibited in the underlying Zoning District shall continue 

to be prohibited in the SVD. 

 

3. In order to grant approval for a Major Subdivision of property, construction, alteration of any 

principal or accessory use within the SVD, the Planning Board, or Zoning Board of Appeals, 

whichever is applicable, must find that the use or alteration is in compliance with the 

regulations of this Section and all other applicable regulations of this Law.  
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C. General Provisions.  

 
1. Prior to initiation of any land disturbance or construction activity described above, within the 

designated Scenic Viewshed Overlay area, the owner of such property shall apply for and 

obtain approval from the Planning Board or Zoning Board of Appeals. To the maximum 

extent practicable, all plan review, hearing and decision required under this Section shall be 

coincident with other procedures and applications that may be before the Planning Board or 

Zoning Board of Appeals relating to the same or similar activity.   

 

2. Visual Assessment Review Requirement. Applicants shall submit a visual assessment, which 

shall consist of the items listed below unless waived by the Planning Board or Zoning Board 

of Appeals. In assessing visual impacts, it is important to cover all possible viewpoints. If this 

is not practicable, key viewpoints shall be selected on major routes (e.g., roads, walkways, 

footpaths, and hiking trails) and at activity nodes (e.g., residential areas, important open 

spaces and landmarks). The Planning Board or Zoning Board of Appeals shall review and 

approve the vantage points from which the visual assessment shall be conducted prior to the 

analysis.  

 
a) An aerial photograph at a scale appropriate to show the property for which an application 

has been submitted and other elements within the scenic viewshed. 

  

b) Perspective drawings, photo simulations, plans, and section/elevation diagrams, and/or 

photographs.  

 

c) A factual description of the existing site based on surveys conducted on site. 

 

d) A description of the proposed development.  

 

e) A description of the predicated level of impact. 

 

f) Suggestions on the scope of mitigative measures (if necessary) to reduce the potential 

impact. 

 

g) The Planning Board or Zoning Board of Appeals is authorized to require any additional 

information it deems necessary as part of its visual assessment review.  

 
h) In evaluating the visual impact, the Planning Board or Zoning Board of Appeals shall 

consider whether or not the analysis was conducted during on-or-off leaf conditions, 

whether the existing or proposed vegetative materials will provide year-round screening, 

and whether the applicant has ownership control of any vegetative screening intended to 

mitigate visual impacts, e.g. vegetation which is within a road or utility right-of-way over 

which an outside agency has ownership and maintenance control.  

 

3. Standards. 

 

a) Vegetation and Landscaping. 

 

i. The planting of trees is encouraged to shade and enclose a building or other 

development site and to define the edge of the public realm and private space. 
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Existing specimen trees shall be maintained to the extent feasible. Species selected 

for planting shall be appropriate to this climate and setting.  

 

ii. Minimal cutting for placement of structures is appropriate. Removal of contiguous 

areas of smaller trees is permitted subject to Code Enforcement Officer, Planning 

Board or Zoning Board of Appeals review and approval. 

 

iii.  Wherever possible, if an applicant or owner seeks to open views, that should be 

accomplished by selective cutting of smaller trees and pruning lower branches of 

large trees, rather than by clearing large areas or removing mature trees.  

 
b) Structures.  

 

i. New development proposed should be designed to preserve distinctive features of the 

scenic viewshed, including tree canopy, stone walls, winding road character, and 

scenic views, and to limit visibility of new development.  

 

ii. New development adjacent to or within scenic open vistas shall be designed to avoid 

adverse impact to scenic resources.  

 

iii.  For new Major Subdivisions, building sites shall be arranged to maximize the use of 

existing and proposed road segments to minimize new forest clearing.  

 

iv. Buildings and structures should be placed in small hollows or otherwise protected 

areas to preserve vistas of the scenic viewshed. 

 

v. Building and structure materials, colors, and textures should be designed to blend 

with the natural environment. The use of natural wood siding, stained or painted in an 

earth-tone color, is encouraged. Native stone is also an ideal material for building 

walls and for facades. White and light colors, brightly finished metal, and glossy 

surface materials reflect light and are discouraged. In general browns, greens, grays, 

and other earth tones are least obtrusive.  

 
vi. Windows should be of low reflectivity. Any large windows shall be partially 

screened from direct public view by trees. Upper and high windows should be 

smaller to reduce visual impact. 

 

vii. Utilities. The utility should cross the scenic road at the shortest possible distance. The 

utility shall place all pipe, wire, and appurtenances underground unless permitted 

otherwise. If aboveground structures are necessary, they shall be painted to blend in 

to the environment to soften the visual impact. The utility shall conduct its 

construction activities to disturb a minimum amount of vegetation and soil.  

 
c) Landform. 

 

i. Cut and fill activity shall be minimized in all disturbed areas.  

 

ii. Natural drainageways, contours, and land forms shall be preserved.  
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iii.  Development along and/or projecting above ridgelines and other visually prominent 

locations is subject to the provisions of the Ridgeline Overlay District.  

 

iv. Conservation easements may be used to provide natural buffers and vegetative 

screening between land uses, as well as between developed areas and public 

roadways.  

 

d) Circulation Systems. 

i. Circulations systems for both vehicular and pedestrian systems should be evaluated. 

In general, rural vehicular and pedestrian systems are curvilinear in alignment, a 

pattern that evolved out of historic systems following natural landforms. It is only in 

hamlets or crossroads areas that roads and streets should take on geometric forms 

reflecting the built environments they move through. 

 
ii. Driveway widths and alignments should be designed to be visually sensitive. Add 

gentle curves in driveway layout to reduce visual impact.  

  

6.2 Floodplain Protection Overlay District . 

 

A.  Intent. 

  

The Floodplain Protection Overlay District (FPD) is established to manage areas in the Town as 

Federally Regulated Floodplains and Floodways. Additional review by the Townôs Floodplain 

Administrator and additional standards established by the Townôs Flood Damage Prevention Law 

are required for all uses and structures proposed within the Floodplain. The purpose is to protect 

the safety of the public and property from damage by flooding and to ensure that flood insurance 

is available to properties within such areas pursuant to the recommendations of the Federal 

Emergency Management Agency. 

 

1. All development and activities in the Floodplain shall comply with the Floodplain 

Regulations as set forth by the Town of Middleburgh Local Law # 1 of 2004 (Flood Damage 

Protection).  

 

2. New Parcels in Flood Protection District. Parcels in existence in the Flood Protection District 

(Special Flood Hazard Area as indicated on the most current Flood Insurance Rate Map) prior 

to December 31, 2007 can be utilized without necessity of an area variance if  the parcel 

complies with the area requirements of the underlying Zoning District. Any new parcel 

proposed in the Flood Protection District must meet the corresponding area requirements 

when the only designated building site is in the regulated floodplain. If a new parcel has a 

designated building site located outside of the regulated floodplain, the underlying, less 

stringent Zoning District area requirement can be used.  

 

6.3 Riparian Buffer Protection Overlay District  (RPD). 

 

The overall goal of this Section is to protect and encourage the restoration of the riparian 

resources of the Town of Middleburgh in order to protect the public health, safety, and welfare. 

Enhancing riparian habitat for water quality and wildlife is a main goal. Helping slow down flood 

waters before reaching larger waterbodies is also a priority.  
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A. Applicability.  

 

1.  A Riparian Buffer Setback of fifty -foot (50) buffer shall be maintained along the edge of 

mapped streams on the Town of Middleburgh Zoning Map. Setbacks shall be measured 

approximately fifty (50) feet from the centerline of the regulated stream or creek. This 

Riparian Buffer Setback shall be designed, managed, and maintained as a Riparian Buffer to 

protect stability of banks and edges, improve water quality, reduce the effects of erosion, 

flash flooding and contaminated runoff, and to act as a transitional zone between upland and 

aquatic habitat.   

2. The Planning Board may require that no application of chemicals, vegetation removal, and/or 

mowing be permitted in the fifty -foot (50) stream buffer. 

 

3. For the purpose of protecting riparian buffers and providing flood protection in the Town of 

Middleburgh, the provisions and standards shall be in addition to the use, bulk, and site 

development regulations applicable to any use located in any District to which the RPD is 

applied.  

 
B. Use Regulations. 

 

1. Permitted Uses, Special Permit Uses, Accessory Uses, dimensional standards and special 

requirements shall be established by the underlying Zoning District. 

 

2. The following uses shall be specifically prohibited within the RPD: 

 

a) Storage of Placement of Any Hazardous Materials. All sewage systems, both drain fields 

and raised systems, must adhere to a one hundred (100ô) foot buffer from perennial 

stream, in compliance with the New York State Codes, Rules and Regulations, Title 10.  

 

b) Purposeful introduction of invasive species that may impact or reduce the persistence of 

other vegetation present within the stream corridor. For a listing of invasive vegetation to 

avoid, refer to the New York State Department of Environmental Conservation (NYS 

DEC) Advisory Invasive Plant List (periodically updated) and the NYS DEC Division of 

Material Management Bureau of Pest Management. If invasive or nuisance species are 

present on your property, NYS DEC may have developed a protocol to combat that 

species. Refer to the NYS DEC website for additional information.  

 
c) Waste storage or disposal including but not limited to disposal and dumping of snow and 

ice, recyclable materials, hazardous or noxious chemicals, used automobiles or 

appliances, and other abandoned materials.  

 

d) Mining or removal of soil, sand, gravel, and quarrying of raw materials. 

 

e) Widening, straightening or any such alteration of beds and banks of streams except where 

the NYS DEC has issued a permit expressly allowing such activities on the parcel. 

 
f) Applications of herbicides, pesticides, fertilizers, or other chemicals that contain 

hazardous substances as defined by Chapter V of the NYS DEC, Section 597.2 

Hazardous Substance List, as amended. 
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g) Construction or replacement of private wells within one hundred (100ô) feet of perennial 

streams, in keeping with Title 10 of the New York State Codes, Rules and Regulations.  

 

h) Altering habitat of rare, threatened or endangered species. 

 

C. Site Plan Approval Requirement. 

 

1. Within the Riparian Buffer Protection Overlay District, applications for Building Permits, 

Site Plan Approval, Area Variance, Use Variance, or other land development proposal, 

including Subdivision of land, occurring wholly or partly in the Riparian Buffer Protection 

Overlay District shall be submitted to the Planning Board for review. This shall be required 

for the following: 

 

2. Within the Riparian Buffer Protection Overlay area, the Site Plan approval shall not apply to: 

 

a) The repair and maintenance of existing structures. 

 

b) Activities carried out pursuant to a previously approved Site Plan or Special Use Permit. 

 
c) Flood control structures, bioretention areas, or other green infrastructure stormwater 

management practices, and streambank stabilization measures approved by the Schoharie 

County Soil and Water Conservation District, Natural Resource Conservation Service, 

Army Corps of Engineers, or NYS Department of Environmental Conservation.  

 

d) Maintenance of roadways or impervious surfaces existing at the time of the adoption of 

this provision; 

 

e) Conservation of soil, vegetation, water, fish, and wildlife. 

 

f) Private sanctuaries, woodland preserves.  

 

g) Culverts or other stream crossings necessary to construct a driveway, transportation 

route, or utility line to provide access and utilities to a parcel, which are designed to 

minimize negative impacts to the stream. 

 

h) Public water supply infrastructure, including wells, or public wastewater outfall 

structures and associated pipes. 

 

i) Public access and public recreational facilities that must be on the water including boat 

ramps, docks, foot trails leading to the stream, fishing platforms, and overlooks. 

 

j) Outdoor recreation including nature study, hiking, horseback riding, swimming, camping, 

trapping, hunting, fishing, shell fishing, cross-country skiing where otherwise legally 

permitted.  

 
k) Stone-dust or natural trail and related trail access when determined by the Planning Board 

to result in a minimum disturbance to existing trees and shrubs.  

 

l) Open space uses incidental to the enjoyment and maintenance of adjacent residential, 

commercial, and industrial property such as open space for subdivisions and building 

setback areas, mowing for a trail.  
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m) Public sewer lines and/or other utility easements. 

 

n) Techniques to remove invasive species. 

 

o) Agricultural activities on parcels that meet the New York State Department of 

Agriculture and Marketôs Definition of a farm operation shall not be subject to the 

requirements of this Section. 

 
p) Work consisting of the repair and maintenance of any lawful use of land that was 

approved for such parcel on or before the effective date of this Zoning Law, or if no 

approval was required for such use, was lawfully in existence as of said date.  

 

3. Applications for development within the Riparian Buffer Protection Overlay District will be 

evaluated by the Planning Board to ensure that: 

 

a) The proposed development will not result in degradation of scenic character and will be 

aesthetically compatible with its surroundings.  

 

b) The proposed development prevents non-point source pollution to the maximum extent 

possible, by considering site conditions such as slope, soil type and erosivity, and 

vegetative cover.  

 

c) The proposed development will not result in any modification to the floodplain area or 

floodway to cause any increased flooding on any other properties within the Town.  

 

d) Grading and removal of vegetation at a development site is minimized and erosion and 

sediment control measures are in place and properly installed.  

 

D. Maintenance and Protection of Riparian Setback Areas. 

 

1. All owners of property that includes a Riparian Buffer Setback are encouraged to develop and 

implement a Riparian Buffer Maintenance Plan and are encouraged to use best management 

practices within the Riparian Buffer Setback area to maximize the functions and benefits for 

their property and downstream properties to restore the functions of the Riparian Buffer area 

over time.  

 

2. Such practices include, without limitation: 

 

a) Proper grading to reduce erosion of banks. 

b) Mulching of exposed soils. 

c) Establishing permanent vegetative cover including shrubs and trees.  

d) The use of native plants adapted to the edge of waterway habitat. 

e) Removal of invasive plants. 

f) Limiting mowing and restoring the natural habitat. 

g) Protection and stabilization of banks and impoundment edges. 

h) Water quality protection, including regular cleanup and spill prevention. 

i) Reduction of runoff volumes and velocity to prevent downstream damages and flooding. 

Such as, installation of rain barrels and other rain water harvesting; and encouraging rain 

water infiltration with rain gardens or terraces. 

j) Voluntary removal of obstructions, unused equipment, and accessory uses. 
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k) Removal of impervious surface cover. 

l) Use of porous pavement materials. 

m) Responsible storage of fuels and other chemicals and other potential pollutants.  

 

6.4 Ridgeline Overlay District . 

 

A. Intent. 

 

The purpose of the Ridgeline Overlay District (RLD) is to establish clear guidelines for protection 

of the Townôs hillsides and ridgelines, which are found largely at higher elevations and steeply 

sloped areas and serve to: 

 

1. Retain major natural topographic features, such as drainage swales, steep slopes, watershed 

areas, view corridors, and scenic vistas. 

 

2. Preserve and enhance the prominent landmark features, such as natural rock outcroppings, 

prominent trees and plants, other areas of special natural beauty, and stone walls and 

structures. 

 

3. Preserve and introduce plants to protect slopes from erosion and minimize the visual effects 

of grading and construction on hillside areas. 

 

B. Applicability.  

 

For the purpose of protecting ridgelines, the provisions and standards shall be in addition to the 

use, bulk, and site development regulations applicable to any use located in any District to which 

the Ridgeline Overlay District is applied. The Ridgeline Overlay District is shown on the Town of 

Middleburgh Official Zoning Map. 

 

1. The Ridgeline Overlay District is overlaid onto the underlying zoning districts. All provisions 

of the underlying districts shall be applied except where provisions of the Ridgeline Overlay 

District differ. In such cases, the more restrictive provision shall apply.  

 

2. In order to grant approval for a Subdivision of property, construction, alteration of any 

principal or accessory use within the RLD, the Code Enforcement Officer, Planning Board, or 

Zoning Board of Appeals, whichever is applicable, must find that the use or alteration is in 

compliance with the regulations of this Section and all other applicable regulations of this 

Law. 

 

C. General Provisions.  

 

1. The provisions of this Section shall apply to all applications for land use development, 

including Site Plan, Subdivision, Special Use, Zoning Variances, Building Permits for new 

residential dwellings over five hundred (500) square feet in area, dwelling additions 

exceeding three hundred (300) square feet, and accessory structures exceeding three hundred 

(300) square feet, on any parcel of land lying fully or partially within the Ridgeline Overlay 

District.  

 

2. To ensure the placement of structures outside of the exposed ridgeline area on proposed 

building lots, building sites, or vacant land, including areas of vegetation, shall be clearly 

designated on the applicable Subdivision Plat and/or Site Plan.  
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3. No land shall be developed, and no building or structure erected, expanded, or developed 

unless the Code Enforcement Officer, Planning Board or Zoning Board of Appeals finds that 

the development proposed will be consistent with the standards of the Ridgeline Overlay 

District and grants approval. 

 

D. Prohibited Uses. The following uses currently permitted in the underlying Zoning District either 

subject to Site Plan Approval and/or Special Use Permit from the Planning Board are prohibited if 

they occur on parcels located entirely or partially in the RLD: 

 

1. Telecommunication Towers. 

2. Billboards. 

3. Extractive Operations. 

4. Clear Cutting, as described in this Law. 

5. Adult Use Operations.  

6. Fuel Storage and Distribution Facilities. 

7. Wind Energy Facilities. 

8. All uses that are that are currently prohibited in the underlying Zoning District shall continue to 

be prohibited in the RLD. 

 

E. Standards. 

 

1. Height. 

 

a) The total height of any structure or accessory element attached to any structure shall be 

measured from the natural ground level to the top of the structure or to the top of the 

uppermost accessory affixed to the structure, whichever is higher.  

 

b) Restrictions on Height. Within the RLD, no principal building or accessory structure with a 

height of greater than thirty-five (35) feet shall be constructed. 

 

c) Structures shall comply with other height provisions of the Zoning Law if they are more 

restrictive.   

 

2. Design Requirements. 

 

a) Placement of Structures. To the maximum extent practicable, buildings, structures, towers, 

or storage tanks or other improvements within any area defined as ridgeline shall not be 

visible above the top of the ridgeline, or above the top of vegetation located within the 

ridgeline area, from surrounding private property or public rights-of-way in adjoining 

lowlands or adjoining ridgelines by cause of excessive clearing, building or structure height, 

or location of any building or structure with respect to the top of the ridgeline.  

 

i. Wherever practical, structures should be sited at the lowest elevation possible to be as 

visually inconspicuous as possible when seen from a distance and from lower 

elevations. 

 

ii. No structure shall have a footprint greater than 2,500 square feet for a one-story 

house or 5,000 square feet for a two-story house, and no other structure shall have a 

footprint greater than 2,500 square feet.  
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b) Materials and Colors. Structures should blend in with the natural surroundings through 

preferred materials such as stone and/or natural wood siding. Reflective materials and bright 

colors that contrast dramatically with the colors of the land and vegetation around them 

should not be used as predominate colors on any wall, roof, or other structural surface. 

 

c) Visibility.  All structures should be sited to avoid to the greatest extent practical, occupying or 

obstructing public views of land within the Ridgeline Overlay District. Public views shall be 

from any location listed on SEQRA visual environmental assessment form addendum (V-

EAF) or as otherwise required by the Planning Board.  

 

d) Lighting.  The location, height, design, arrangement, and intensity of outside lighting shall 

minimize glare and shall be directed and shaded such that light shall not be directed off -site. 

Exterior lighting in the Ridgeline Overlay District shall be controlled in both height and 

intensity and shall be in conformance with the requirements established herein. Under no 

circumstances shall the light level at any lot line exceed 0.2 foot-candle, measured at ground 

level. Floodlights shall not be used to light any portion of a principal or accessory structure 

façade, and all outdoor light sources mounted on poles or buildings or trees to illuminate 

driveways, sidewalks, walkways, parking lots, or other outdoor areas shall use fully shielded 

light fixtures. For purposes of this Section, a ñfull cutoff light fixtureò is one in which no 

more than 2.5% of total output is emitted at 90 degrees from the vertical pole or building wall 

on which it is mounted. All such fixtures shall be installed or shielded so that part of the light 

bulb or light source is not visible beyond property boundary lines.  

 

e) Vegetation. Existing vegetation within ridgeline areas shall be preserved to the maximum 

extent practicable. Every attempt shall be made to limit cutting necessary for either 

construction or the opening of views from the subject site to maintain native vegetation as a 

screen for structures, as seen from public roads or parks or other public views. Clear-cutting 

of all trees in a single contiguous area shall be prohibited unless expressly permitted by the 

Planning Board as part of an approval for Site Plan or Subdivision application.   

 
f) Preservation of Scenic Features. In any application subject to this Section, features that 

provide scenic importance to the ridgeline area shall be preserved to a reasonable extent. 

These features include but are not limited to individual healthy trees within open fields, 

historic structures, hedgerows, public or private unpaved country roads, and stone walls.  

 

g) Signs. No Signs are permitted that will be visible above the tree canopy.  

 

6.5 Planned Development District (PDD). 

 

A. In tent.  

 

1. PDDs provide a procedure for allowing flexible land use and design through creative 

planning and design. PDDs allow development matched to the unique characteristics of the 

site and allow innovative development techniques that might not otherwise be possible 

through strict application of standard use, area, bulk, and density specifications.  

 

2. Approved PDDs will enable greater flexibility than conventional zoning while providing a 

customized regulatory framework that recognizes the unique environmental, physical, and 

cultural resources of the project area and neighborhood. PDD legislation adopted by the 
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Town Board will replace the existing zoning for the parcel or parcels becoming PDDs and 

will become the basis for detailed design, review, and control of subsequent development. 

 

3. PDDs shall advance the goals of the Comprehensive Plan, promote innovation in the design 

and layout of structures and encourage compact, pedestrian-oriented development and 

redevelopment, ensure adequate provision of community services, and preserve significant 

natural features and permanently protect open space resources.  

 

4. PDDs shall encourage a mix of uses on one (1) site which is not attainable through traditional 

zoning. The intent of PDDs is not to circumvent the variance or traditional zoning 

amendment process to establish single uses which would not normally be allowed by the 

underlying Zoning District. 

 
5. While flexibility is encouraged, it is intended that conformance with the Comprehensive Plan, 

municipal service availability, and the purposes of this Section shall ensure that the general 

welfare is protected through equal treatment under this uniform procedure. The Town Board 

shall consider the health, safety, and welfare of the residents, as well as the aesthetics of all 

proposed project approvals. 

 

B. Objectives.  

 

In order to carry out the intent of this Section, all approved PDDs shall: 

 

1. Produce a development pattern in harmony with the land use intensity, transportation 

facilities, and community facilities objectives of the Comprehensive Plan. 

 

2. Preserve significant natural topography, geological features, scenic vistas, and ecosystems. 

 

3. Prevent the disruption of natural drainage patterns, soil erosion, and uncontrolled surface 

water drainage. 

 

4. Preserve and integrate historically significant structures and sites with viable adaptive uses. 

 

5. Use land efficiently, resulting in smaller networks of streets and utilities and thereby lowering 

development and maintenance costs. 

 

6. Provide an adequate and integrated system of open space and recreation areas designed to tie 

the PDD together internally and link it to the larger community.  

 

7. Use creative design on the site which allows an orderly transition of land uses from open 

space to agricultural to rural to commercial character.  

 

8. Adhere to any applicable economic conditions, post-development agreements, or 

environmental mitigation which may be required. 

  

C. General Standards. 

 

1. In accordance with the criteria set forth below, the existing use, dimensional, sign, and 

parking regulations may be altered in order to a establish a PDD; provided, however, that the 

standards are met. 
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2. Ownership. The tract of land for the project may be owned, leased or controlled either by a 

single person or corporation or by a group of individuals or corporations. An application must 

be filed by the owner or jointly by the owners of all property included in the project. In cases 

of ownership by multiple parties, the approved plan and its amendments shall be binding on 

all owners or their successors in title and interest.  

 

3. Location Requirements. PDDs may be created in any Zoning District of the Town of 

Middleburgh.  

4. Minimum Area Requirements. The minimum area required to establish a PDD shall be ten 

(10) acres.  

 

5. Maximum Residential Density. The overall residential density of an approved PDD may 

exceed the maximum conventional development potential of the underlying District by no 

more than twenty percent (20%) as measured in dwelling units per acre.  

 

6. Minimum Setbacks. The minimum setbacks required for the underlying Zoning District(s) 

shall be met at the periphery of the PDD. 

 

7. Water Supply and Sewage Disposal. PDDs which include a significant number of residential 

units should be served by a community water system and be provided with sewage disposal 

facilities, if appropriate, in accordance with the requirements of the Town, County, and the 

New York State Departments of Health and Environmental Conservation.   

 

8. Open Space Requirements. Common open space totaling not less than thirty percent (30%) of 

the PDD shall be provided in perpetuity. This land shall be exclusive of any land area used 

primarily for vehicular modes of transportation, including parking areas, garages, carports, 

and other features. A homeownerôs association or similar mechanism for the long-term 

ownership and maintenance of this common open space shall be provided, subject to the 

approval of the Town Board, and a conservation easement to ensure further protection of this 

open space may be required. 

 

D. Application Review and Approval Procedure.  

 

1. General. 

 

a) The Town Board shall consider any application for a PDD located within the Town of 

Middleburgh. However, approving a PDD is a discretionary act of the Town Board.  

 

b) Whenever a PDD is proposed, before any Zoning and Building Permit shall be granted, 

and before any Subdivision Plat may be filed in the Office of the County Clerk, the 

prospective developer or his or her duly authorized agent shall apply for and secure 

approval of such PDD in accordance with the following procedures.  

 

2. Sketch Plan Review Procedure.  

 

a) Prior to the formal filing of a PDD application, the applicant shall submit a Sketch Plan 

of the proposal to the Town Board. 

 
b) During Sketch Plan Review, the Town Board, in its legislative capacity, establishes the 

boundaries of the PDD and sets limits on the nature and range of uses, geometric and site 
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controls and overall project planning. Specifically, the Town Board shall review the 

Sketch Plan according to the following criteria: 

 

i. The proposal conforms to the Comprehensive Plan. 

 

ii. The proposal meets local and regional needs. 

 

iii.  The proposal meets the intent and objectives and general requirements of this 

Section.  

c) Once the Town Board has accepted a PDD Sketch Plan for consideration, it shall refer the 

Sketch Plan to the Planning Board. Such refusal or acceptance and referral shall take 

place within thirty (30) days of submittal of the PDD Sketch Plan.  

 

d) The Planning Board, upon receipt of the referral, shall have forty-five (45) days to issue 

an advisory report to the Town Board on the PDD Sketch Plan. Failure to issue an 

advisory report within forty-five (45) days shall be equivalent to a neutral 

recommendation. The advisory report shall make a recommendation as to whether the 

Sketch Plan, as submitted, meets the following Sketch Plan Review criteria: 

 

1) The proposal is conceptually sound in that it conforms to accepted design principles 

in the proposed functional roadway and pedestrian systems, land use configuration, 

open space, system drainage system, and scale of the elements both absolutely and to 

one another.  

 

2) There are adequate services and utilities available or proposed to be made available 

in the construction of the development.  

 

e) Within forty-five (45) days of the Planning Board, the Town Board shall take action to 

approve, with or without conditions, or disapprove the proposed PDD Sketch Plan, based 

on criteria set forth above.  

 

f) If approved or approved with conditions and accepted, the applicant may proceed to 

formal PDD application. 

 

g) The Sketch Plan shall include: 

 

1) A map identifying the boundaries and physical characteristics of the proposed PDD, 

including uses and ownership of abutting lands. 

 

2) A conceptual development plan including a succinct narrative of the intent and 

attributes of the proposed District that describes the location, conceptual design, and 

use of any lots and structures.  

 

3) The proposed amount, location, and use of open space. 

 

4) Any anticipated changes in existing topography and natural features.  

 

5) The location of the site with respect to nearby streets, rights-of-way, adjacent 

properties, easements, and other pertinent features within two hundred (200) feet.  
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6) The general outlines of the interior roadway system and all existing rights-of-ways, 

and easements, whether public or private. 

 

7) Preliminary use and dimension requirements, including: 

a) List of all proposed uses; 

 

b) Maximum development intensity of residential uses; 

 

c) Floor area ratio for nonresidential uses; 

 

d) Lot coverage; 

 

e) Build-to-distances from public and private ways; 

 

f) Setbacks for structures and parking areas;  

 

g) Minimum lot size. 

 
8) In addition, the following documentation shall accompany the Sketch Plan: 

 

a) Evidence of how the proposed mix of land uses is compatible with the goals of 

local and area-wide plans. 

 

b) General statement of how common open space is to be owned and maintained. 

 

c) Description of ownership of the site.  

 
E. Formal Application.  

 

1. After Sketch Plan Review is complete, a formal application for establishment of a PDD shall 

be made in writing to the Town Board and shall be accompanied by the applicable fee. The 

application shall be accompanied by a Full Environmental Assessment Form as required by 

SEQRA. 

 

2. The Town Board shall refer the application back to the Planning Board within thirty (30) 

days. The Town Board shall also refer the application according to the requirements of 

General Municipal Law, Section 239-m, 239-n, and 239-nn, and SEQRA.  

 

3. The formal application shall describe the proposed physical changes to the project area in the 

report that includes graphics and a supporting narrative. The application shall contain enough 

facts and information for the Planning Board to make findings required under this Section. 

However, fully engineered plans and construction details are not required at this stage in the 

process. The following information is required; however, the level of detail shall be enough 

to provide the Planning Board with enough information to understand the proposed PDD: 

 

a) The desirability of the proposed land use in the proposed location. 

b) The existing character of the neighborhood. 

c) Access, circulation, parking, and transportation management. 

d) Proposed location, type and size of signs and driveways. 

e) Existing state, county, or Town highways that provide access to the area. 
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f) Vehicular traffic circulation features, including proposed highways and roadways within 

the PDD. 

g) Mobility (bikes, pedestrian, etc.) through the PDD. 

h) The general location of principal and accessory buildings in relation to one another and to 

other structures in the vicinity.  

i) The conceptual footprint, height and bulk of buildings and the intended use for such 

buildings. 

j) Other site improvements. 

k) Phasing program if phases are proposed. 

l) General landscaping concept and features. 

m) Preservation of open space and natural areas, including the amount and location of open 

space, recreation area, and pedestrian circulation areas and provisions for permanent 

protection.  

n) Infrastructure improvement preliminary plans, including water supply source and 

delivery, drainage, and energy. 

o) The general plan for the collection and disposal of sanitary waste.  

p) The proposed safeguards to be provided to minimize possible detrimental effects of the 

proposed use on adjacent properties and the neighborhood in general. 

q) Compatibility with the Comprehensive Plan. 

r) All proposed uses. 

s) Maximum development intensity of residential uses. 

t) Floor area ratio for nonresidential uses. 

u) Lot coverage. 

v) Build-to-distances from public and private ways. 

w) Setbacks for structures and parking areas.  

x) Minimum lot size.  

y) The number, size, and location of automobile parking areas and loading areas and the 

proposed access to such areas. 

z) Minimum lot frontages and building massing. 

aa) Preservation of historic structures. 

bb) Design standards and guidelines. 

cc) Green building materials to be utilized. 

dd) Floodproofing of structures, where required.  

ee) A proposed amendment to the Zoning Law, including at a minimum, a written metes and 

bounds description of the property and standards for development.  

ff)  All material and data necessary to conduct review under the State Environmental Quality 

Review Act.  

 
F. Planning Board Action. 

 

1. The Planning Board may require such changes in the preliminary plans as are found 

necessary or desirable to protect the established or permitted uses in the vicinity and to 

promote orderly growth and sound development in the community. 

 

2. The Planning Board shall make the required findings outlined below and recommend 

approval, approval with modifications, or disapproval to the Town Board of such PDD 

application and shall report its findings to the Town Board within sixty-two (62) days 

following the date of the referral from said Town Board, unless mutually agreed to by the 

applicant and the Planning Board. 

 



Town of Middleburgh Zoning Law ï Adopted November 12, 2020 

34 

 

3. Planning Board approval of the preliminary plans shall not constitute nor imply approval of a 

building project, nor imply a permit for said project.   

 

G. Required Findings. 

 

The Planning Board shall develop written findings that document the facts and information relied 

upon to reach its conclusions in rendering a decision on a PDD. The following mandatory 

findings must be addressed: 

 

1. That the PDD is consistent with the objectives and standards of this Section. 

 

2. That adequate community facilities and services exist and/or are to be accommodated as part 

of this PDD. 

 

3. That the PDD establishes a mix of uses and a physical development pattern which would not 

be attainable through a traditional zoning amendment, as described in Article XIV,  Zoning 

Amendment of this Law, or a Variance, as described in Article XII , of this Law.   

 

4. That the PDD is compatible with the surrounding neighborhood context and character and is 

in conformance with the policies of the Comprehensive Plan. 

 

5. That the PDD has mitigated potential undue adverse environmental impact as set forth during 

SEQRA review to the maximum extent practicable.  

 

6. That the PDD will add to the long-term assets of the community and it will not erode the 

livability or economic viability of existing and neighboring areas. 

 
7. That the open space and recreation areas and facilities provided are commensurate with the 

level of development proposed and the predevelopment open space resources potentially 

available for protection.  

 

8. That the provisions to protect open space resources are sufficiently secured by dedication 

where appropriate and desirable or legal instruments and/or monitoring programs and/or 

establishments or use of an existing trust to ensure their continued long-term protection.  

 

H. Town Board Action. 

 

1. Upon receipt of the Planning Boardôs findings and recommendation, the Town Board may 

then consider the legal establishment of the PDD through Zoning District Map amendment. 

Any application for creation of a PDD shall be considered a Type I action under SEQRA. 

 

2. Following receipt of the Planning Boardôs findings and recommendation, the Town Board 
shall hold a public hearing thereon upon such notice as is required by this Law for a Zoning 

Amendment and applicable provisions of the Town Law and the State of New York. 

 

3. The Town Board shall render a decision on the application within sixty-two (62) days of the 

public hearing, unless an extension of time is agreed to by the applicant and Town Board, 

according to the following criteria: 

 

a) That the PDD is consistent with the purpose and intent of this Law including, where 

applicable, the objectives and standards of this Section.  
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b) That the PDD is compatible with the surrounding neighborhood context and character 

and is in conformance with the policies in the Comprehensive Plan.  

 

c) That the PDD has mitigated potential undue adverse environmental impact as set forth 

during environmental review to the maximum extent practicable.  

 

d) That the PDD will add to the long-term assets of the community and will not erode the 

livability or economic viability of existing and neighboring areas. 

 

e) That the open space and recreation areas and facilities provided are commensurate with 

the level of development proposed and the predevelopment open space resources 

potentially available for protection. 

 

f) That the provisions to protect open space resources are sufficiently secured by dedication 

where appropriate and desirable or legal instruments and/or monitoring programs and/or 

establishment or use of any existing trust to ensure their continued long-term protection.  

 

g) The Town Board may, if it believes necessary in order to fully protect the health, safety, 

and general welfare of the community, attach to its zoning resolution approving the 

zoning change additional conditions or requirements applicants must meet. Such 

requirements may include but are not limited to: 

 

i. Visual and acoustical screening. 

ii. Land use mix. 

iii.  Pedestrian and vehicular circulation. 

iv. Parking and snow removal. 

v. Sites for public services. 

vi. Protection of natural and/or historical features, 

vii. Requirements or conditions during the SEQRA process and/or voluntary agreements 

between the applicant and the community, including economic incentives or 

infrastructure improvements.  

 
4. If the change of zone is approved by the Town Board, the Town of Middleburgh Official Zoning Map 

shall be amended to define the boundaries of the PDD, and such amendment shall be advertised and 

recorded in accordance with the requirements of New York State Town Law.  

 

I. Site Plan Review Within Established PDD. 

 

1. Application. Application for approval of a building project within an established PDD shall be made 

in accordance with the procedures of Article IX, Site Plan Review. Application shall be made by the 

owner(s) of developer(s) of the area to be occupied by the building project. 

 

2. No Building Permit or Certificate of Occupancy shall be issued for any project within a PDD until the 

Planning Board determines the proposed project is consistent with the approved PDD. 

 
a) The development standards approved by the Town Board shall guide the planning and design of 

subsequent projects and/or phases of development within the PDD. 

 

b) A building project within a PDD shall conform in all respects to the approved plans. 
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c) The Planning Board, as appropriate, shall document that the following requirements have been 

met prior to approval of a development project within a PDD: 

 

i. The project is in conformance with the approved PDD. 

 

ii. The minimum setbacks required for the underlying Zoning District shall apply to the 

periphery of the project. 

 

iii.  All other requirements of the District, except those modified or specifically deemed not 

applicable by the administrative officer, shall be met.  

iv. The development plan shall specify reasonable periods within which development of 

each phase of the PDD may be started and shall be completed.  

 

J. Subdivision Review.  

 

Applications for Subdivision in a PDD shall be made to the Planning Board in accordance with Article 

XVI, Subdivision, of this Law. In the event of a conflict between such Subdivision regulations and this 

Section or any requirement imposed hereunder, the provisions of this Section of such requirements shall 

apply. 

 

K. Consultant Review Fees. 

 

The Town Board and the Planning Board may require an applicant for any review, permit or approval to 

deposit in escrow a reasonable amount established by the Board to pay fees and/or costs of any engineer, 

consultant, attorney designated by the Board to review such application. The fees and/or costs charged by 

such engineer, consultant, or attorney in connection with such review will be charged against the sum 

deposited in escrow. Any amount remaining shall be returned to the applicant within forty-five (45) days 

of final action of the application.  

 

L. Conditions to Run with The Land. 

 
All conditions imposed by the Town Board, including those the performance of which are conditions 

precedent to the issuance of any permit necessary for the development of all or any part of the entire site, 

shall run with the land, and shall neither lapse nor be waived as a result of any subsequent change in the 

tenancy or ownership of any or all of said area. Such conditions shall further be part of any certificate of 

occupancy issued for any use or structure in such development. 

 

M. Existing Rights Preserved. 

 

Any use lawfully occurring in any PDD in existence on the effective date of this Law shall be permitted 

to continue, and any buildings, appurtenant structures or facilities accommodating such uses may be 

renovated, repaired and maintained without being subject to the provisions of this Section, provided that 

any change in use or new or additional building projects shall be so subject. Applications pending on the 

effective date hereto for a building project in an existing or proposed PDD shall continue to be reviewed 

and acted upon by the administrative board conducting such review, and final action of such Board shall 

be deemed to be a recommendation to the Town Board hereunder.  
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N. Expiration of Approval.  

 

PDD Legislation Repealer.  

 

1. The Town Board shall act to return the property to its prior Zoning District classification if it finds 

that: 

 
a) Performance requirements which may have been specified by the Town Board in its PDD 

approval action, such as a time limit for either initiation or completion of improvements and other 

construction work on the proposed development have not been met, unless the Town Board, upon 

specific application and for good cause, authorizes an extension of such performance 

requirement.  

 

b) The PDD approval has expired by the failure of the project sponsor to make substantial and 

continuing progress in the development of the project for more than three (3) years from the date 

of final approval. The determination of substantial and continuing progress shall be determined 

solely by the Town Board which may consider any number of factors in making its determination, 

including the securing of project financing and changed market conditions.  

 

2. If a PDD expires, any buildings constructed or used may continue as a nonconforming use and such 

shall continue to be bound by the previous PDD approval.  

 
O. PDD Amendment Procedure. 

 

1. An application for amendment of an established PDD shall be made in writing to the Town Board and 

shall be accompanied by a full environmental assessment form or draft EIS as required by SEQRA. 

The Town Board shall refer the application to the Planning Board within thirty (30) days of the 

receipt of application. 

 

2. The application shall describe the proposed physical changes to the project area in a report that 

includes graphics and a supporting narrative. The application shall contain enough facts and 

information for the Planning Board to make the findings required under this Section.  

 

3. Procedure. The procedure for an amendment of an existing PDD shall be the same as that required to 

establish a new PDD, as described herein.   
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ARTICLE VII  

SUPPLEMENTAL  DEVELOPMENT  STANDARDS 

 

7.1 Performance Standards for Commercial Uses.  

 

A. Application and Purpose.  

 

New commercial development shall be appropriate in scale and design. To meet the goals of the 

Comprehensive Plan, design shall balance continuity of traditional and contemporary approaches, but 

maintain the rural local character and visual appearance of the community. All new or redeveloped 

commercial and community structures over two hundred and fifty (250) square feet in size, multi-family 

developments and other uses where noted must meet the performance standards in this Section. It is the 

responsibility of the Planning Board and Zoning Board of Appeals to attach conditions that may be 

necessary to ensure that a proposed use will be compatible with its surroundings, with the purposes of this 

Law and with the Comprehensive Plan. These Boards shall deny any proposed use which will not or 

cannot be operated in a manner that satisfies the criteria in this Law.  

 

B. Standards.  

 

1. Building Design Standards. 

 

a) Applicability. Agricultural buildings, single, two-family, and three-family residences are exempt from 

this Section. These design guidelines cover all new construction, when a change of use occurs, 

building additions over two hundred and fifty (250) square feet, and exterior renovations of any 

commercial building in the Town of Middleburgh. Exterior renovations, for this paragraph, shall 

mean modifications, changes to windows and doors, and any similar changes, except for replacement 

in kind. Painting and similar maintenance shall not be included.  

 

b) Context and Compatibility. These standards and guidelines establish an expectation that new 

development is similar in context and compatible with existing development. Context and 

compatibility with respect to neighborhood buildings can be judged by the following major points of 

comparison: 

 
1) Roof shapes, slopes, and cornices are consistent with the prevalent types in the area. 

2) Rhythm of building spacing along street and overall scale is not interrupted. 

3) Proportions for facades and window openings are in harmony with traditional types within the 

District.  

4) Materials, textures, and colors are similar, with natural and traditional building materials 

preferred.  

5) Site details (porches, entrances, signs, landscaping, lighting, screened parking and mechanical 

systems) complement traditional examples in the area. 

 

c) Building Placement. 

 

1) Buildings shall be designed so that entrance doors and windows, rather than blank walls, garages, 

side walls or storage areas, face the street. Blank walls for commercial applications are 

discouraged but allowed at the discretion of the Planning Board under certain circumstances such 

as when the structure is along an alley or when facing another blank wall.  
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V Service Bays & Parking along the Side of Buildings             X Service Bays & Parking along Primary Street 

   

2) The front facade of the building shall be parallel to the main street unless traditional orientation of 

buildings on that street differs for most buildings.  

 

3) Where rear parking is provided, the provision of a secondary rear entrance is encouraged. The 

design of the rear entrance and facade shall not compete with the main entrance but be 

appropriately signed and marked to indicate a rear entrance.  

 
4) All primary building entrances shall be accentuated. Accents may include a change in roofline, 

recessed or protruding entrances or the use of canopies, porticos, or overhangs. 

 
V Facade with Recess and Projections 

      
X Facade without Recesses and Projections 

d) Building Scale. 

 

1) The scale and mass of buildings shall be reviewed by the Planning Board during Site Plan Review 

and determined to be compatible with that of adjacent and nearby buildings as viewed from all 

exposed (public) vantage points.  

 
2) To minimize the apparent scale of buildings greater than forty feet (40ô) in width, facades facing 

the main street shall be broken with periodic setbacks, facade breaks, and rooflines should include 

offsets and changes in pitch. Other design features such as porches or cupolas, window bays, 

separate entrances and entry treatments, or the use of sections that may project or be recessed 

may also be used.  
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3) Any Commercial building located in the Town of Middleburgh shall not be larger than 30,000 

square feet. 

 
e) Building Facades. 

 

1) Exterior materials of new construction shall be compatible with those traditionally used and may 

include wood or wood simulated (clapboard, board and batten or shingles, vinyl, red common 

brick, natural stone, and man-made masonry materials if they simulate brick or stone and have the 

texture and architectural features sufficiently similar to that of the natural material to be 

compatible). Primary facade materials such as stucco, sprayed-on textured surface finishes, 

modular metal panels, and concrete block are not permitted, unless under certain circumstances 

the Planning Board deems these materials do not compromise the design standard purposes of this 

Law. 

 

2) A variety of architectural features and building materials shall give each building or group of 

buildings a distinct character.  

 
3) Blank facades with no windows or doorways shall not be permitted along any exterior wall facing 

a street, parking area, or walking area or other public right-of-way, but allowed at the discretion 

of the Planning Board under certain circumstances such as when the structure is along an alley or 

when facing another blank wall.  

 

4) Walls or portions of walls, where windows are not provided, shall have architectural treatment 

that are like the front facade including materials, colors, and details.  Examples of architectural 

treatments include but are not limited to: masonry (but not flat concrete block), concrete or 

masonry plinth at the base of the wall, belt courses of a different color or texture, projecting 

cornices, projecting canopies, decorative tilework, medallions, translucent glass, 

vertical/horizontal articulation, lighting fixtures.  

 

                 
V Appropriately Designed; No Blank Walls, Side Parking Lot 

 
X Standard Concrete Block and Metal Façade 

 

5) New buildings shall relate to the surrounding context to form a unified sense of landscape in each 

District. Repetition of design in multiple building projects should be avoided. 
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6) Formula-based Architectural Styles. All businesses, including commercial franchise and formula-

based businesses shall meet all design standards of this Law. Formula-based architectural styles 

including, but not limited to uniform color schemes, facades, or signage shall be allowed provided it 

is of a style consistent with the design standards of this Section.  

 

   
V Appropriate Formula-based Architectural Style Consistent with Rural Surroundings  

  
X Inappropriate Formula-based Architectural Style Inconsistent with Rural Surroundings  

 

7) Muted and traditional colors are preferred, with contrasting textures and tones used to add interest. 

Building colors shall emphasize earth tones and colors common to traditional/natural building 

materials. Strong color may be used as an accent. 
 

 
V Earth Tones, Neutral Colors 

 
X High-Intensity Colors 
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f) Roof Types and Materials. 

 

1) Roofs shall be proportional to the rest of the building and be in keeping with the character of 

adjacent buildings. Buildings design shall avoid flat and mansard roofs. 

 

2) Peaked or slope roof dormers and cupolas shall be utilized, when possible. 

 

3) Flat roofs are prohibited, except with a continuous parapet around the entire structure.  

 

4) Roofing materials of slate, metal, asphalt or fiberglass shingles or cedar shakes or composites that 

have the same appearance as these materials are acceptable.  

 

5) Porches, pent roofs, roof overhangs, hooded front doors or other similar architectural elements 

that define the front entrance to all establishments shall be utilized.  

 

6) Multiple Buildings within a development shall have a variety of different roof overhang profiles, 

proportioned to replicate a traditional downtown street-front rhythm. 

 

7) Rooftop mechanical apparatus, except solar arrays and green roof systems, shall be hidden or 

screened.  

 
Roof Forms  

 

            
V Flat Roof with a Continuous Parapet 
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         X Non-Continuous False Front Roof 

g) Windows. 

 

1) The spacing pattern and detailing of windows and window openings shall be reviewed by the 

Planning Board during Site Plan Review and determined to be compatible with adjacent 

buildings, including historic buildings, where possible. When necessary repair of windows is 

required, replacement windows shall match the original window in style, configurations, and size. 

 

2) Smoked, reflective, or black glass in windows is prohibited, unless permitted in other Sections of 

this Zoning Law (e.g. Adult Entertainment Use). 

 
3) The relationship of width of windows to the height of windows in a building shall be visually 

compatible with adjacent buildings.  

 

h) Drive-Through Facilities. 

 

1) The design of Drive-Through Facilities shall provide convenient, comfortable, and safe 

pedestrian movement to elements which will be accessed by pedestrians from within the site, 

from street sidewalks, and from transit stops. The design of Drive-Through Facilities shall also 

enable a safe and efficient level of vehicular traffic functions.  

 

2) Drive-Through Windows shall be placed at that portion of the building that minimizes impacts to 

adjacent properties and traffic safety. Adjacent properties shall be screened from any glare from 

vehicles or building lights resulting from use of a Drive-Through Window.   

 
3) The design of all aspects of the Drive-Through Facilities is to respond to the character of the 

neighborhoods and corridors in which they are located. This response to context shall include 

specific site planning and architectural treatment that reflects the surrounding built form and the 

design shall enhance the local context. 

 

4) Drive-Through Facilities shall be designed to reinforce street edges and contribute to high quality 

streetscapes though a combination of site planning, stacking lane configuration, pick-up/canopy 

locations, and built form architectural quality.  

 

5) Drive-Through Facilities shall be designed to achieve superior landscaping that contributes to 

high quality streetscapes and mitigates the negative impacts of vehicular functions through a high 

quality of soft landscape design, hard landscaping elements, and the use of other elements such as 

berming or freestanding architectural features.  

 
6) Any outdoor eating area associated with Drive-Through Facilities shall be maintained, landscaped 

and physically separated from any off-street parking area or driveway. Outdoor eating shall be 

allowed only if all parking and vehicular travel areas have a dust-free (hard) surface. 
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7) Drive-Through Facilities adjacent to or integrated in shopping center or cluster of commercial 

facilities shall use the common access with other business establishments in that center. 

  
V Drive-Through Design that Responds to Character of the Neighborhood  

 

  
X Drive-Through Design that Does Not Respond to the Character of the Neighborhood 

 

 

 

 

i)  Accessory Equipment. 

 

1) All roof, wall, or ground mounted mechanical equipment including, such as, heating and air 

conditioning units, exhaust fans, etc. shall be confined within the principal structure or within an 

area enclosed by a wall, screen, fence, berm or hedge of sufficient height and density to screen 

the equipment year-round from view from adjacent streets, properties, and parking lots. No 

equipment shall be in front of a building and the preferred location is to the rear of the building.   

 

2) All dumpsters or other trash containers shall be fully enclosed by a fence or enclosure and a 

minimum of twenty-five percent (25%) of the enclosure or fence shall be screened by 

landscaping. No dumpster shall be in front of a building and the preferred location is to the rear of 

the building.  

 

 

V Screened Ground Level Equipment 
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           X Unscreened Ground Level Equipment 

 

                                        
V Screened Rooftop Equipment    X Unscreened Rooftop Equipment  

 

7.2 Outdoor Light ing. 

 

A. Applicability and Purpose.  

 

This Section sets criteria for providing lighting in outdoor public places to ensure safety and reduction of 

glare. It provides standards to protect drivers and pedestrians from disabling glare from non-vehicular 

light sources that shine directly into their eyes and thereby impair safe travel, and to protect neighbors 

from nuisance glare from poorly aimed or un-shielded light sources. Lighting of a site shall provide 

security and visual interest while not projecting glare onto adjacent properties. All new outdoor fixtures 

installed and thereafter maintained, other than serving agricultural buildings, one -family dwellings, two-

family dwellings or three-family dwellings shall comply with the criteria as specified below. All outdoor 

light fixtures using an incandescent lamp with a cumulative wattage of one hundred fifty (150) watts or 

less are exempt from all the requirements of this Section. 

 
B. General Requirements.  

 

All outdoor lights and illuminated signs shall be designed, located, installed, and directed in such a 

manner as to prevent objectionable light at and across property lines, and to prevent glare at any location 

on or off the property. The Town encourages, and in some cases the Planning Board may require, that the 

minimum lighting levels be used to attain efficient and effective use of outdoor lighting. The latest 

recommended levels for outdoor lighting set by the Illuminating Engineering Society of North America 

(IESNA) shall be observed, except light levels for ATM machines shall be in accordance with the New 

York State ATM Safety Act. Where no standards are available from the IESNA, the applicable standard 

shall be determined considering the levels for the closest, IESNA activity. 

 

1. Light Trespass. The intensity of lighting shall be appropriate to illuminate the location for security, 

without glare to adjoining properties. Mitigation to avoid or minimize light trespass may include 

landscaping and berming and shall be at the discretion of the Planning Board to ensure adjacent 

residential property is not adversely impacted by light trespass.  

 

2. Height. Unless specified elsewhere herein, the maximum allowable height of a freestanding luminaire 

shall be eighteen (18ô) feet above the average finished grade and fourteen feet (14ô) for pedestrian 

walkways and parking lots adjacent to residential uses. Lighting fixtures shall not be mounted more 

than the maximum permitted building height.  
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3. Time Controls. All nonessential lighting shall be turned off after business hours, leaving only the 

necessary lighting for site security, which shall be reduced to the minimum level necessary. 

ñNonessentialò can apply to display, aesthetic, parking, and sign lighting. Motion-sensor security 

lighting is encouraged to promote safety and reduce the amount of night lighting in the Town.   

 

4. Electrical Feeds. To improve the aesthetics of the area, the Planning Board shall require all electrical 

feeds to lighting fixtures and standards be run underground, not overhead.  

 

5. The number of light fixtures and the intensity of lighting shall be appropriate to illuminate the 

location for safety, without glare to adjoining properties. 

  

6. Full-Cutoff Fixtures shall be required to reduce glare. 

 

7. Lighting fixtures shall be aimed and shielded in a manner that shall not direct illumination on 

adjacent residential properties. 

 

8. Gas Stations. Island canopy ceiling fixtures shall be recessed into the canopy ceiling so that the 

bottom of the fixture is flush with the ceiling. 

 

9. Exterior lighting for uses that require Site Plan Review shall highlight building elements or other 

distinctive features rather than attract attention to the light fixture itself. Lighting that attracts 

attention to itself, such as neon tubing surrounding display windows, or flashing, pulsating, glaring, 

or similar dynamic lighting is prohibited. 

 

10. Light fixtures attached to the exterior of a building for uses that require Site Plan Review, shall be 

architecturally compatible with the style, materials, colors and details of the building and surrounding 

area. The type of light source used on the exterior of buildings, signs, parking areas, pedestrian 

walkways and other areas of a site, and light quality produced, shall be the same or compatible. 

 

11. All poles and standards used to support outdoor lighting fixtures for uses that require Site Plan 

Review shall be anodized or otherwise coated to minimize glare from the light source. 

 

12. Recreational Facilities, Public or Private. Lighting for parking, walkways, and buildings at 

recreational facilities shall comply with the requirements of this Section. Lighting for sports fields, 

tennis courts, golf courses, gun clubs, and similar outdoor recreational facilities may exceed the 

eighteen (18ô) feet height maximum at the discretion of the Planning Board provided that the 

following special standards and conditions are met: 

 

a) The proposed pole height is required to illuminate the center of the field while avoiding direct 

glare on adjacent properties.  

 

b) The fixtures will be fully shielded to prevent light spillage on adjacent properties and to prevent 

sky glow.  

 

c) The lights shall be tuned off when not in use. 

 

d) The proposed lighting levels conform to the recommendations of the Illuminating Engineering 

Society of North America, and/or International Dark Sky Association for playing fields.   
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e) The Planning Board may impose additional standards or conditions it determines necessary to 

mitigate potential adverse light impacts.  

 
C. Prohibited Lighting.  

 

1. Blinking and flashing lights. 

 

2. Up lighting that is unshielded. 

 

3. The use of laser lighting for outdoor advertising or entertainment and the operation of search lights 

for advertising purposes.  

 

4. The use of mercury vapor lamps, greater than forty (40) watts is prohibited.  

 

5. Unshielded wall pack-type fixtures are prohibited.  

 

D. Exemptions. 

 

1. Temporary Holiday lighting used for forty (40) days or less per year.  

 

2. Emergency lighting or temporary construction lighting, as may be required by a public agency. 

 

3. Lighting associated with a permissible outdoor event. 

 

4. Outdoor light fixtures using an incandescent lamp with a cumulative wattage of one hundred fifty 

(150) watts or less. 

 

E. Maintenance.  

 

Lighting fixtures shall be maintained in good condition so that they always meet the requirements of this 

Section. 

 

F. Plan Submission. 

 

See Article IX, Site Plan Review application requirements. Lighting plans shall be included in Site Plan 

Review. Lighting plans submitted for review and approval for Subdivision and land development and Site 

Plan Review shall include a layout of the proposed fixture locations, and typical specifications for the 

fixtures. The Planning Board may also request foot-candle data that demonstrate conforming intensities 

and uniformities; and a description of the equipment, glare control devices, lamps mounting heights and 

means, hours of operations, maintenance methods proposed, and illumination intensities plotted on a ten 

(10) foot by ten (10) foot grid.  

 
V Recommended Gasoline Station Canopy 
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V Appropriate Lighting Which Adds Visual Interest and Highlights Aspects of the Building  

 

      
X Inappropriate Lighting Which Creates Glare onto Adjacent Streets and Properties 

 

7.3 Landscaping and Screening.  

 

A. Applicability and Purpose.  

  

Existing vegetation and new plantings help integrate new development in rural areas, help maintain visual 

quality, screen and buffer adjacent uses, and softens or mitigates negative impacts of new development. 

All new or redeveloped commercial, multi-family, community uses, and parking lots shall be required to 

meet landscape standards. Landscape standards as outlined in this Section are also required for a change 

in use, and buffering existing farms from new, changed, or adjacent development.  

 
B. General Requirements. 

1. Buffers. Landscape buffers shall be provided between all residential and new commercial uses. (See 

Section 8.1, for buffering requirements between commercial, industrial, residential and agricultural 

uses). Buffers may include planted trees and shrubs, hedgerows, berms or existing forestland. The 

width of such buffer areas will depend upon the topography, scale of the use, and their location on 

property but shall normally be between fifty (50ô) and two hundred (200ô) feet. Landscaping shall be 

an integral part of the entire project area and shall either buffer the site from or integrate the site with 

the surrounding area or both.  

 

2. Existing Vegetation. Building placement and lot layout shall be designed to relate to and incorporate 

existing vegetation. Insofar as practical, existing trees and other vegetation shall be conserved and 

integrated into the landscape design plan. 

 

3. Landscape Components. Primary landscape treatment shall consist of shrubs, ground cover, and shade 

trees and shall combine with appropriate walks and street surfaces to provide an attractive 

development pattern. Invasive Species which are prohibited or otherwise regulated under 6 NYCRR 

Part 575 shall not be included in landscape plans approved by the Town of Middleburgh Planning 

Board. Selected landscape plants shall be native to the area to the extent practicable. New 

development shall be landscaped to provide visual interest for all four (4) seasons by including 

deciduous trees, conifers, perennials, and bulbs. Landscape plantings of shrubs, ground cover, and 

shade and evergreen trees, and other materials such as rocks, water, walls, fences, paving materials 

and street furniture, shall be provided to create pedestrian scale spaces, where appropriate, and to 



Town of Middleburgh Zoning Law ï Adopted November 12, 2020 

49 

 

maintain landscape continuity within the community. Where a proposed project involves extensive 

land clearing or removal of existing trees, the Planning Board may require, especially in Subdivisions, 

that shade trees be planted and maintained along roads, preferably between the road edge and 

sidewalk, if present, or within a ten (10ô) foot setback from the road edge to reinforce rural character.  

 

4. Parking Lots. Landscape requirements for parking lots are contained in Section 7.4 (I) below. 

 

5. Landscaping shall not interfere with overhead power lines. 

 

6. Landscaping of a site should blend in with the scale and appearance of neighboring uses and shall be 

compatible with the prevailing character of the neighborhood and overall community. Landscaping 

shall be used to create boundaries and transitions between areas of differing development intensities, 

as well as to separate areas of incompatible land uses. 

 
7. All green space required by the Planning Board shall be designed as an integral part of the overall site 

design and shall be appropriately maintained. Where appropriate, green space should be designed to 

connect landscape patterns on adjacent properties to maintain any existing potential for future 

greenways or trails.  

 

8. Where possible, design landscaping to maximize energy conservation, by shading the southern 

exposures and shielding the northern ones. 

 

9. Berms, if used and/or required by the Planning Board, shall emulate natural landforms of local 

terrain.  

 

10. Screening. Open storage areas, exposed machinery, and areas used for storing and collecting rubbish 

shall be screened from roads and surrounding land uses. Suitable types of screening include wood 

fences and dense evergreen hedges five (5) feet or more in height. Where evergreen hedges are 

proposed, a temporary fence shall be built to provide screening until the evergreens are sufficient in 

height.  

 

11. Salt Tolerance. Road salt is a common factor in the demise of landscape plantings. Plantings near 

roadways, parking lots, and in areas that receive drainage from those portions of the site should be 

selected based in part on their salt tolerance. 

 

C. Landscape Plan.  

 

The following elements shall be included on the landscape plan as part of the Site Plan application 

presented for Site Plan Review: 

 

1. The plan shall be prepared and stamped by a licensed landscape architect, engineer, or architect 

unless waived by the Planning Board.  

 

2. Landscaping required pursuant to an approved Site Plan shall be installed or funds deposited in, or a 

certificate of deposit issued, by a bank or trust company located and authorized to do business in this 

State, under an agreement approved by the Town Attorney prior to temporary occupancy and installed 

before the issuance of final Certificate of Occupancy.  

 

3. The following elements shall be included on the landscape plan as part of the Site Plan application 

presented for Site Plan Review: 
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a) Existing Vegetation: Graphic depiction of existing vegetation ñTO REMAINò and ñTO BE 

REMOVED.ò Distinctive (e.g. native) species and colonies of vegetation shall be identified.  

 

b) Species and caliper size for all existing trees six inches (6ò) diameter at breast height (dbh) and 

greater to be removed shall be provided in table form.  

 

c) Proposed Planting: Graphic illustration of the mature tree canopy size, and diameter/spread of 

shrubs and shrub/herbaceous plant massing. 

 

d) A Plant Schedule shall list the common name, botanical names, size, quantity, spacing 

requirements, and root condition of all proposed plant material. 

 

e) Percentage of green space existing and proposed for the site. 

 

f) Percentage of parking areas devoted to landscaping.  

 

g) Snow storage areas. 

 

 

V Landscaped Site Utilizing Landscaping to Create a Unified and Coherent Design for the Property 

Including Landscaped Planters, Outdoor Seating Areas, Etc. 

 

 

7.4 Parking Standards. 

 

A. Applicability and Purpose.  

 

The Town of Middleburgh desires to balance the need for safe, efficient parking lots, and maintaining the 

rural and historic character found along roads within the Town. Because of the visual prominence of 

parking lots in many developments and commercial establishments, the Town of Middleburgh has 

identified the need to regulate the appearance and design of parking lots and are subject to parking 

requirements as outlined below.   

 

B. Off -Street Automobile Parking Spaces.  

 

1. Off-Street Parking. Off-Street Parking shall not be visible from public view to the maximum extent 

possible.  

 

2. The minimum cumulative number of spaces shall be determined by the number of dwelling units, 

bedrooms, floor area, members, equipment, employees, and/or seats contained in such new buildings 

or structures, or added by alteration of building or structures, and such minimum number of spaces 

shall be maintained by the owners of such buildings or structures. Since uses vary widely in their 

need for off-street parking, the parking requirements shall be based on the specific operational 

characteristics of the proposed use at the time of Site Plan Review permitting by the Planning Board. 
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The Planning Board, in its sole discretion, shall determine the parking requirements for any proposed 

use. When making the decision, the Planning Board shall consider: 

 

a) Parking spaces shall be enough to satisfy eighty-five percent (85%) of the anticipated peak 

demand or maximum capacity of an establishment. In most instances, requiring spaces beyond 

the eighty-five percent (85%) peak demand is likely to result in parking lots that are larger than 

necessary. 

 

b) The size of the structure and site. 

 

c) The environmental, scenic or historic sensitivity of the site. To protect these resources, the 

Planning Board may allow a reduction in the size of the parking lot.  

 

d) The Planning Board may refer to generally accepted traffic engineering and planning manuals. 

However, such standards should be used as a guide only. 

 

C. Calculation of Required Spaces.   

 

In the case of a combination of uses, the total requirements of parking spaces shall be the sum of the 

requirements of the various use, unless it can be proven that staggered hours of use would permit 

modification. Whenever a major fraction of space is required, a full space shall be provided. 

 
D.   Location of Required Spaces. 

 

In any Residential District, no open or enclosed parking area shall encroach on any required front yard. 

For commercial uses, parking lots shall be on the side or rear of the building. If front parking is the only 

feasible location for parking due to lot configuration, such parking shall be landscaped and screened. Any 

parking lot for any use in any Zoning District shall be setback one hundred (100) feet from any wetland 

and waterbody. 

 

E.  Set-aside for Future Parking in Phased Projects.  

 

For projects consisting of more than one (1) phase, or for those anticipating significant growth, the 

Planning Board may require that an applicant set aside additional land to meet potential future parking 

needs. Such land may remain in its natural state or be landscaped but may not be used in a manner that 

would prevent it from being used for parking in the future.   

 

D. Stacking Space and Aisle Width. 

 
Adequate stacking space (throat area) within the parking area must be provided so that exiting vehicles do 

no block access to parking spaces while waiting to exit. It may also be necessary to provide space to 

prevent entering traffic from backing up onto the public roadway. Aisles within parking lots shall allow 

adequate room for vehicles to move smoothly into and out of parking spaces. The necessary aisle width 

shall be determined based on the degree of which parking spaces are angled and shall range from twelve 

(12ô) to twenty-five (25ô) feet.  
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G.  Cross-Access and Shared Parking.  

 

In cases where two (2) or more commercial developments are adjacent, the Planning Board may require 

cross-access easements between parking lots to provide interconnected parking lots and to facilitate traffic 

and control access on the main road. Shared parking facilities are encouraged.  

 

H.   Loading and Service Areas. 

 

Loading areas vary with the specific uses proposed. Requirements for the number and locations of loading 

facilities shall be established by the Planning Board as with parking requirements, based upon the 

following considerations: 

 

1. The expected number of trucks using the loading facilities at times of peak usage. 

 

2. The type of business, size of structure, and size of trucks servicing the structure. 

 

3. The need to ensure safety by separating truck traffic and loading operations from pedestrian and 

automobile circulation.  

 
4. The need to screen trucks and loading facilities from publicly accessible areas as well as from 

abutting properties, including the need for vegetative screening, buffers, and fencing. 

  

5. In addition, the following standards shall be followed for loading docks: 

 

a) All off -street loading areas shall be located on the same lot as the use for which they are 

permitted or required. Open off-street loading areas shall not encroach on any required front or 

side yard, off-street parking area or access way.  

 
b) Loading areas or docks shall be placed behind or on the side of buildings in visually unobtrusive 

locations from the primary street to the maximum extent possible as determined by the Planning 

Board in consultation with the applicant. Screening and landscaping shall prevent direct views of 

the loading areas from adjacent properties or from the public right-of-way. Screening and 

landscaping shall also prevent spillover glare, noise, or exhaust fumes. Screening and buffering 

shall be achieved through walls, fences, and landscaping and shall be a minimum of five (5) feet 

tall and shall be visually impervious. Recesses in the building or, or depressed access ramps may 

be used. Each required loading berth may be open or enclosed. A loading zone is an area of at 

least four hundred twenty (420) square feet used for loading or unloading cargo, products, or 

materials from vehicles with minimum dimensions of twelve (12) feet by thirty-five (35) feet. 

The area is to be either paved or dust and mud free surface (not lawn area) which shall be located 

outside any public right-of-way.  

 
I. Landscaping of Parking Lots.  

 

1. Perimeter Parking Lot Landscaping. Parking lots located on the side and/or front of a building, shall 

be screened from public view with landscaping, buffering, or screening. This may be accomplished 

using earthen mounds, wood or masonry walls, trees and shrubbery, or any combination to screen 

parking lots from streets and adjacent properties. Such screening shall be three (3) feet high and 

visually impervious. The height of any required screening shall decrease where driveways approach 

sidewalks or walkways and shall not interfere with clear sight triangle requirements. Safety and visual 
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access for vehicles shall be maintained by use of a minimum six (6ô) feet high level for tree limbs, 

and shrubs or fence to a maximum of three (3ô) feet in height.  

  

2. Interior Parking Lot Landscaping. Landscaping shall be integrated into parking areas to visually break 

up large expanses of paving and provide shade. All off-street parking areas, including all paved areas 

for off-street parking, drives, aisles, standing zones, and other vehicular use areas, shall have a 

minimum landscape area equal to ten percent (10%) of the paved parking area. Landscaping shall be 

placed at parkway entryways and at parking end islands and shall help to define vehicular access and 

pedestrian movement. Landscaping shall consist of a mix of grass, vegetative ground cover, shrubs, 

trees, and other landscaping materials. When necessary, landscaping shall be protected from vehicular 

encroachment by raised curbing. Landscaping shall not block sight lines. The following principles of 

off-street parking lot design shall be considered in developing a landscape plan. The determination of 

which principles apply rests with the Planning Board. 

  
a) Use a variety of native tree species to provide visual interest during all four (4) seasons, where all 

plant materials used to landscape parking lots is to be maintained always in a living and growing 

condition.  

 

b) Planted buffers shall be provided between parking areas and adjacent lots and streets.  

 

c) Break up the blacktop and reduce stormwater runoff by using paving bricks, pavers, or textured 

surfaces for crosswalks. 

  
d) Landscape islands shall be provided with adequate soil volume to promote healthy growth of 

deciduous shade trees. Adequate soil volume will vary according to the selected tree species. 

Soils with higher water tables may require sub-surface drainage.  

 

e) Reduce visual impacts by breaking up large parking lots into smaller parking areas with a 

significant number of shade and evergreen trees planted in islands. Landscape islands shall be 

installed at both ends of each unbroken row of parking with twelve (12) or more adjacent parking 

spaces. 

 

f) Parking lot layout shall consider pedestrian circulation. The Planning Board shall require, when 

appropriate, pedestrian amenities such as walkways, crosswalks, benches, shade, human scale 

lighting, and bicycle racks.  

 

g) Appropriate areas for snow storage shall be integrated into the landscape and stormwater 

management plans.  

 

h) The required landscaping for parking lots shall be evenly distributed throughout the parking lot, 

although adjustments may be approved by the Planning Board reviewing the landscape plan. 

 

J.  Lighting in Parking Lots.  

 

 Lighting in parking lots shall adhere to standards in Section 7.2, Outdoor Lighting. Lighting shall be 

arranged so that the source of light is concealed from public view and from adjacent residential properties 

and does not interfere with traffic by way of glare. All lights shall be shielded or so directed so as not to 

cause glare on adjoining residential properties and shall be so directed so as not to cause a traffic hazard 

due to glare or color.  
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J. Handicapped Parking.  

 

Adequate parking for handicapped person shall be provided on accordance with applicable laws and 

designed in accordance with all State and Federal ADA regulations (ICC/ANSI A117.1). 

 

 

K. Parking Lot Design. 

 

1. No more than one (1) curb cut shall be created for access into a parking lot. 

 
2. Curbing maybe required to assure proper drainage, delineate the parking area and driveway access.  

 
3. Parking lots are encouraged to be designed with pervious pavement, especially in flood-prone areas. 

Low impact stormwater methods such as bioswales and rain gardens shall be required to control 

runoff.  

 

        

V Planted Median with Pedestrian Walkway Providing Direct, Convenient & Pleasant Pathways 

Within Parking Areas. Adequate Perimeter and Internal Parking Lot Landscaping utilized to 

buffer the parking lot and break up expansive pavement area.  

 
X No Parking Aisle Separation and Uninterrupted Rows of Parking Without Landscaping 

  


